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Unemployment Compeneat¢on bet (original act effective March 184.1937;
‘latest amendment effective July 1, 1945).

ishermen and AL'“OH Workers Covere

% d.--Fishermen are not covered under the
Washington bomrensatlon ket if thev are workinz outside three mile
limit on oceanic waters, while land or shore workers are included under
tie provisions of the law according to a statement dated apreii 2% 1905
by the Comnissioner, State of Washington, Cffice of Unemnloyment Compen-—
sation and Placement, which is quoted in part as follows: e %
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: This information is a digest of Unemployment Insurance Laws (as of
September 1, 1945) with specific application to fishermen and allied
workers in the States of Washington, Yregon, and Califernia. This
presentation is necessarily not complete; it is an interoretaticn hv
the Fish and Wildlife Service of the existing laws, z2nd is subject to
correction by courts or administrative agencies.

Compiled by the Economics and Cooperative Marketing Section, Division of
Commercial Fisheries.
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", . . . Your assumption that fishermen are not covered under th Ta
Unemployment Compensation het to the extent that such services fall withi
. + . . our 1943 law, is correct- ..« . Section 18 of our 1945 law, whic
becomes effective July 1, 1945, provides:

"+ . . . the tern "employment" shall apply to an individual's entire servic
performed as an officer or rmember of the crew of any vessel or othervgr;ft;[
having its home port in Washington or operated by a Washington employing
unit, and primarily engzaged in navigation or otherwise prirarily used on
the navigable tide water or tide water connected harbors, sounds, inlets,
bays, lukes or rivers of the State, or on land-locked inland waters of the
Stete, or on the strait of Juan de Fuca, or the connecting inland waters
soutih of the Fiftieth Parallel of latitude in British Columbia, or on the
Columbia river or tributary navigable rivers ., . . . !

"Our administrative thinking with respect to this quoted porovision is that
services performed on vessels 'primarily used' outside the three mile limit
on oceanic waters will be exempt under our hct subsequent to July 1, 1945,
and all other maritime services performed for Washington employers will be
covered.

"Services in connection with oyster growing and harvesting are considered
agricultural labor in this State and are exempt under the provisions of
our 1943 and 1945 laws."

Enplorment Not Covered.--Services of: (a) casual labor not in the course of
the employer's trade or business; (b) officer or member of the crew of any
vessel primarily engaged in interstate or foreign cormerce navigating
coastwise or on the high seas; (c) family services; (d) fishermen's coop-
eratives if performed by students; or if remuneration paid to any individu
in a calendar quarter does not exceed 345, that is, the exemption applies
to scrvices rendered in any calendar quarter by any individual if the
remurieration does not exceed $45 in said quarter.

bmployers Covered.--Those havin: one or more employvees at any time.

Eligibility of Employecs
(1) !Gnimunm amount of carnings necessary - 230U in the calendar vear pre-
ceding the benefit year (a benefit year begins July 1, and ends the
following June 30).
(2) Waiting period.- one week of full unemployment before receiving benefits

Payments o : : ;
(1) Maximum and miriimum weekly benefit payments - $25 iz the maxiwum amount
that an applicant may receive weekly and 310 is the minimum amount that
an applicant may receive weekly as unemployrent benefits, less wages, H
if any, in excess of $5. : i
Contributions :

(2) Maximum number of weeks payable - 26 weeks.
(1) Employers contribute 2.7% of wages payable (not in excess. of $3000) to
each employee. (On and after January 1, 1945, contributions are to be

 calculated on "wages paid” instead of "wages payable".
(2) Employees contribute no part of wages toward unemployment benefits.

-

N

2




jgggggggificayions for Benefits.--Applicants are disqualificd in the following

easesy

)

(2)

(4)

(5)

Leaving Work Voluntarily.—For the caiendar week in which he has left

work voluntarily without good cause, if sc found by the Commissioner,
and for a period following immediately thereafter of not more than

four weeks as the Commissioner shall determine.

Discharge for Misconduct.--For the calendar week in which he has been
discharged or suspended for misconduct connected with his work, if so
found by the Commissioner, and for not more than the four weeks which
immediately follow such week as determined by the Commissicner in each
case according to the seriousness of the misconduct.

Making False Statement.--For the calendar week in which he has wilfully
made a false statement or representation or wilfully failed to report a
material fact to obtain any benefits under the provisions of this act
and for not more than the twenty-six next followine weeks as determined
by the Commissioner according to the circumstances in each case,
Failure to Anply for or to Accept Available Suitable Work.--If the
Commissioner finds that he has failed without good cause, either to

‘apply for available, suitable work when so directed by the employment

cffice or the Commissioner, or to accept suitable work when coffered
him, or to return to his customary self-employment, if any, when so
directed by the Commissioner. Such disqualification shall continue
for the week in which such fajlure occurred and for not more than the
four weeks which immediately follow such week as determined by the
Commissioner according to the circumstances in each case.

In determining whether or not any such work is suitable for an individu-
al or whether or not an individual has left work voluntarily without
good cause, the Commissioner shall ccnsider the following: (a) degree
of risk involved to his health, safety, and morals; (b) physical fitness
and prior training; (c) experience and prior earnings; (d) lencth of
unemployment and prospects for securing local work in his customary
occupation; (e) distance of the available work from his residerce;

(f) such other factors as the Commissioner may consider pertinent
including State and national emergencies.

Notwithstanding any other provisions of this act, no work shall be
considered suitable and benefits shall not be denied under this act =«

to any otherwise eligible individual for refusing. to accept new work
under any of the following conditions: (a) if the position offered

is vacant due directly to a strike, lockout, or other labor dispute;

(b) if the wages, hours, or other conditions of the work offered are
substantially less favorable to the individuzl than thcse prevailing

for similsr work in the locality; (c) if as a condition of being employed
the individual would be required to join a company union or to resign
from or refrain from joining any bona fide labor organization.

Labor Dispute.——For any week with respect to which the Commissioner finds
that his unemployment is due to a stoppage of work, which exists bescause
of a labor dispute at the factory, establishment, or other premises

at which he is or was last employed.

This disgualification shall not apply if it is shown to the satisfaction
of the Commissioner that: (a) he is not participating in, or financing,
or directly interested in the labor dispute which caused the stoppage
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of work; (b) he does not belong to a grade or class o’*worqui bf
which, lmmedlately before the commencerment of the stoppage, there
were members employed at the premises at which the stoppaze occurs,
any of whom are participating in, or finanecing, cor directly 1nterestad!
in the dispute.

If in any case separate branches of work which are cormonly conducted §
as separate businesses in separate premises are conducted in separate
departments of the same premises, each such department shall, for this
purpose, be considered to be a separate factory, establlshment, or othc#
premises.

(¢) Pregnancy.—If a woman quits or is required to terminate her employment
due to pregnancy she is presumed not able to work and unavailable for
work during such period of preznancy. Such presumption may be set aside
by medical evidence acceptable to the Commissioner.

(7) Seasonal Unemployment.--For any period outside of the season established
for the seasonal employment performed by him.

Where to Apply for Benefits.--Register and apply at the local United States
Employment Service Office immediately upon becoming unemployed.

OREGON

Source: Oregon Unemployment Compensation Law (original act effective November 1!
1935; latest amendment effective June 16, 1945).

Fishermen and Allied Workers Covered.--Trhese workers are covered in this State.‘
Employment in fish canning and packing, considered a seasonal industry, is
included in this coverage. Benefits under special provisions for seasonal

workers are not limited to unemployment in the active seasoh. A statement
of April 18, 1945, signed by the Administrator, Oregon !nemployment Compen-—
sation Commission, is quoted in part as follows:

" . « . . the Oregon Unemployment law still covers land fishermen and fish
canning, packine, and selling operations. The land fishermen applies to

the seiners and the coverage numbers only 2 few firms during most of the
_vear, but runs &s high as 200 employees at certain seasons. The canning,
racking, and selling operations, however, affect several thousand employees
of gbout 20-25 large firms. The Sec. 127 707 . . . . was amended by the
1941 Legislature to include only such firms as have regular seasonal shut-

downs over the same period of twelve weeks or more for a neriod of at least
four yﬂars"’Pr

Employment Not Covered.--Services of: (a) casual labor not in the course of
_the employer's trade or.business; (b) an officer or member of the crew of
any. seagoing vessel primarily engaged in interstate or foreign, open or
high seas navigation, except on shy vessel or other craft having its home
port in Oregon and primarily engazed in navigation of the Columbia and
Willamette Rivers and their tributaries to the extent that Oregon has
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This section refers to Benefits in Seasonal and Irre?uldr Employmenﬁ
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Jurisdiction; (c) an officer or member of the crew of any . .fishins vessel
or any vessel primarily engaged in the transportation of fish or fishery
products; (d) family services. :

gmployers Covered.--Emplcoyer of four or jnore in any one day in any calendar
quarter with payroll of {500 or more.

Eligibility of Emplcyses
(1) iinimum amount of earnings necessary - $200 in the period from October 1
to September 30 immediately 3ruced1nﬁ the ca lendar year durinz which the
applicant's cldaim’'is filed. “
(2) Naltln period - one week of total unenmploynient before receiving benefits

Peyoents
1) Maximuri and minimun weekly benefit payments - £18 is the maximum amount
that the applicant may beceive weekly, and $10 is the minimum weekly
amount that may be received as unemo‘ovment benefits, less wages, if any,
in excess of $2.
(2) Maximum number of weeks payable.- 20 weeks.

Contributions
(1) Employers contribute from 1% to 4% of wages payable (not in excezss of
$3000) to each employee until the end of 1945. They contribute from
0.5¢ to 2.7% on and after January 1, 19L6. Rates are determined by
the Commission according to employment records.
(2) Employees contribute no part of their earnings toward unemplorvment
compensation benefits,

B Disqualifications for Benefits.--Applicants are disqualified in the following
| cases:
(1) Leaving Work Vc“u”tar4l".~ For the calendar week in which he has left
wovk voluntarily without good cause, if so found by the Commission und
for all subseqguent weeiks until the applicant has earned at le st £50

nt as
in subsequent bona fide employment in two separate calendar weeks.
The same. provision will apply to an &pplicant who voluntarily quits to
get married.
(2) Discharge for Misconduct.-—For th: culendar week in which he has been
discharged for misconduct connected with his work, if so found by the
: Commission, and for all subsequent weeks until the applicant has earned
at least $50 in subsequent bona fide employment in two separate celendar
- weeks.
(3) Failure to Apply for or to Accept available OA«LLD¢V Work.--If the
Commnission finds that he has failed, without good cause, either to
apply for available suitable work when so directed Dy the employment
office or the Commission, cr to accept suitable work when offered him,
or to return to his customary self-employment, if any, when so directed
by the Commission. Such disqualification shall continue for all subse-
quent weeks until the applicant has earned at least 850 in subsequent
bona fide employment in two separate calendar weeks,

In determining whether or not any work is suitable for an individual,
the Commission shall consider, among other factors, the following:

(a) degree of risk imwolved to his heslth, safety, and morals; (b) his
physical fitness and prior trazining; (c) experience and prior earnings;
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(d) length of unemployment and prospects for securing local work in
his customary occupation; (e) distance of the available work from his
residence

Notwithstanding any other provisions of this hct, no work shall be
deemed suitable and benefits shall not be denied under this Aet to
any otherwise eligible individual for refusing to accept new work
under any of the following conditions: (a) if the position offered
is vacant due directly to a strike, lockout, or other labor:dispute;
(b) if the wages, hours, or other conditions of ithe work offered are
substantially less favorable to the individual than those prevailing
for similar work in the locality; (c¢) if as a condition of being em-
nloyed the individual would be required to join a company union or to
resign from or refrain from joining any bona fide labor corganization.

(4) Labor Dispute.--For any week with respect to which the Commission find:
that his unemployment is due to a labor .disvute which is in active
progress at the factory, establishment, or other premises at which he
is or was last 1oloved provided, that this subsection shall not appl;
if it is shown to the satisfaction of the Cocmmission that: (z2) he is r

articipating in, or financing, or directly interested in the labor
iispute which caused his unemployment; (b) he does not belong to a
grade or class of workers of which, 1mmediately'before the commencement
of the lebor dispute, there were members employed at the premises at
which the labor dispute occurs, anv of whom are participating in, or
finencing, or directly interested in the dispute. If im any case seplk
rate branches of work which are commonly conducted as separate busines:s
in separate premises are conducted in separate departments of the sam

premises, eiach such department shall, for the purnposes of this subsec
tion, be deemed to be s separate fdthrJ, establishment, or other prem-
ises.

(5) Receipt of Other Compensation.--For any week w1th resp@ct to which he
is receiving or has received compensstion in the form of: (a) wages
instead of notice or as a dismissal or separation allowance. If the
remuneration received 1s less than the benefits which would otherwise
be due under this Act, ne shall be entitled to receive for such week,
if otherwise eligible, benefits reduced by the amount of such remunera-
tion. (b) for any week with respect to which or a part of which he
has received unemployment benefits under an unemployment compensation
law cf another State or of the United States. If the appropriate agenc
of such other State or of the United States finally determines that he
is not entitled to such unemployment benefits, this disqualification
shall not apply.
False Statement.--For a period not to exceed 26 wecks whenever the
Commission finds that thé applicant has wilfully made a false statement
or representation, or wilfully failed to report a material fact to
obtain any benefits under this Act. The length of such disquaiificatic
neriod, the time it shall begin, and whether or not' it may be cancellec
shall be determined by the Comnission.
(7) Pregnancy.--An apolicant required to terminate her employment because
of pregnancy is ineligible for benefits until she has subsequently

earned at least 850 in subsequent bona fide employment in two separate
calendar weeks.

—~
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Tere i 2
Nhere to Apply for Benefits.--Register at the local United States Employment
Office immediately upon becoming unemployed.
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) after February 1, 1945, if the total payvroll

(1)

Source-

Fishermen and Allied Worke
Celifornia Unemploynent Insurance ict.
in this coveraze.
19L5, signed by the Chairman, Cali
guoted in part as follows:

"Prior to July 1, 1943, officers and members of the crew of vesse!

ting on nav¢gable waters of United States were bv

Department held to be exempt from the provisions of the

services under Section 7(c) thereof. On the basis

iorkers Covered.--These workers are covered under
Seasonal workers are also included
This information is based on a statement of January 8,

fernia Employment Stabilization Co-

California Unemployment Insurance Act (original act effective
August 14, 1935; latest amendment effective September 15, 1945).

the

mi.ssion,

1s opera-
interpnretaticn of {his
e Act as marilime

of the decisions in

Standard Dredging Corporation v. *urphy and International Elevatin-+ Com-
pany vs. Murphy, 63 S. Ct. 1067 (1943), however, this interpretation was
reversed as of July 1, 1943, and since that date the taxins provisions of

bene-

the act are applicable to such individuals and they are eligible fcr
fits to the same extent as individuals engaged in any other employment
covered by the act."

smployment Not Covered.--Services of: (a) casual labor not in the course of

the employer's trade or business; (b) family services;
cooperative organizations if performed by students; if

) quarter do nct exceed $45.

(c) fishermen's
ages in anv calendar

imployers Covered.--Number of employees necessary - four or riore in any twenty
weeks in current or preceding calendar year or four or more on any one day

exceeds $3000;
or preceding calendar yesr, if
calendar-year quarter.

effective January 1, 1lyLb,
wages cof

one
more

or
than

Bligibility of Employess
1)
P

(2)

Payuents
il Maximum and minimum weekly henefit paym cr*s - $2

that the applicant may receive weekly, and @
amount that may be received as uﬂcmnlovmhnu bcn’

Waiting period - one ween

(2) HMaximum number of weeks payable - mMaximum amount of
applicant may receive is <j~°/5 times his weckly
Contrinutions
(1) Employers contribute from 1.0% to 2.7% of wages
$3C00) to each employee.

{29 contribute 1.0% of
Disqualifications
cases: )

Employees wages earned that

for Benefits

.——npplicants

which he leaves work voluntarily without

than the four weeks immediately following such wee

7

Minimum amount of earnings necessary - 5300 during
of the last {ive completed calendar-year quarters.
of full unemployment befeore receiving benefits.

G is the maximum
f

benefit amc

paid (not in cxcess of
are
are disgualified in
Leaving Work Voluntarily.--ipplicant is disqualified for the wee

aood cause and
k.

during any calendar-year guarter
more on any
£100 were

day in current
paid in any

first four out

minimum weekly

benefits that an

unt,

less than $3000.

€T rviaed
the following

“  4ll

for net more
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jarze for Hisconduct.—-ipplicant is disqualified for any week ir
ch.he 1as been discharged for misconduct connected with his nost..‘
en t emolo"ment and for not more than the four weeks 1nmedlat°lv “
1 :
= A

in individual shall be presumed to have bsen discharged for- reasons |
other than misconduct in connection with his work and not to have
voluntarily left has work without good cause unless his emplover shall
nave given written notice to the contrary to the Commission within fiw
days after termination of service, settineg forth facts as are necessar
to support his claims.

False Statement.—-arplicant is disqualified for the week in which he h
wilfully made a false statement or failed to report an important fact
to obtain any benefits and for the next four following weeks.
Trade Dispute.—--Anplicant is not eligible for benefits for unemplovmen
if he has left his work because of a trade iiSpute'and'p“r that lenath
time in which he continues out of work because the trade dispute i8
continuing in his place of business. ‘
Refusal to ~pply for or to accept Suitable Hork.——arplicant is disqual
fied for the week in which he has refused to accept suitable employ-
ment withcut good cause when offered to him or failed to apply for
suitable employment when notified by the local Public bmployment Offie
and for the four wseks immedlhue-v fOllOWLn such week.

Suitable enployment means work in the applicant's usual occupation or
op I

for which he is reascnably fitted. In determining whether the vicrk is

work for which he is reasonably fitted, a Commission shall consider

the following: (a) degree of risk involved to his health, safety, an

morals; () his physical fitness and training: .-(c) his exnerience and

orior earnings; (d) his lensth of uneriployment and prospects for secur
local work in his custoriary cccupation; (e). distance of the available

work from his residence. b

In any case, no work or =uployment shall be deemed suitable and benefi
shall not be denied to an otherwise eligible and qualified applicant
for refusing to accept new work under the followinz conditions: (a)
the position offered is vacant due directly to a strike, lockout, or
other laber dispute; (b) if the wages, hours, or other working conditi
offered are substantially less favorable thaq those prevailing for
similar work in the area; (c) if as a condition of being employed the
applicant would be required to join a cormany union or to resign from
or refrain from joining any bona fide labor organization. A

Feceipt of Other Jompenssation.--An applicant shall not be eligible f&8
benefits on account of unennloyment for any weesk with respect to which
or & part of which he has received or is seeling unemplovment benefit
under any other St r Fesderal law. Veterans shall not be eligib
fcy oenefits in any weeks for which they receive Federal unemploy::
owances.
In the event of successive disqualifications under (1), (2) (3L»,
(5), above, iypllCdnto may be disqgualified for additional peraqdé“
exceeding eiglit wecks, under the latest change in the law.
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L fron military service is not disqualificd for any
mg in (1), (2), (3), (&), and (5), above, if

 committcd prior to his entry into military service.
its.--Register at the local United States Emplovment
Ly upon becoming unemployed.
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