
AUgUst 1950 COMMERCIAL FISHERIES REVIEW 

FEDERAL 
ACTIONS 

Food and Drug Administration 

65 

JUDICIAL REVIEW OF ORDERS REGARDING CANlIIED OYSTERS: A summary of the judi­
cial review of the orders under Section 701 of the Federal Food, Drug, and Cos­
metic Act (Willapoint Oysters, Inc., v. Oscar R. Ewing, Administrator, and J . 
Donald Kingsley, Acting A~~nistrator, Federal Security Agency) was recently 
issued by the Food .and Drug Administration (J.R. 701 If I N.J., F.D.C. 10). This 
case concerns the petition to circuit court of appeals for review of orders pro­
m~gating regulations fixing and establishing a definition and standard of iden­
tity and a standard of fill of container for canned oysters. Petition las granted 
in part and denied in part. Certiorari denied by Supreme Court. 

On May 22 and September 12, 1948, Willapoint Oysters, Inc., filed in the 
United States Court of Appeals for the Ninth Circuit, petitions for judicial re­
new of orders of the Administrator of the Federal Security Agency, dated, re­
spectively, March 10, 1948, and August 3, 1948, establishing a definition and 
standard of identity and a standard of fill of container for canned oysters. 
The principal i ssues were whether the requirement of the standard that the No . 1 
EO can shall contain at least 6~ ounces of oyster meat should apply to ltlestern 
oysters, and whether Western oysters · should be identified as "Pacific Oysters" 
on the can labels. The court dismissed the petition with respect to the standard 
of fill of container, but set aside the requirement of the standard of identity 
t hat the can be labeled as "Pacific Oysters." 

The petitioner filed for rehearing or for certification of questions to the 
Supreme Court, which was denied on June 3, 1949. The petitioner then filed a 
motion for a stay of issuance of mandate, pending application to the Supreme 
Court for a writ of certiorari, which motion was allowed over the Government's 
objection, on July 18, 1949. A petition for a writ of certiorari was subsequent­
ly filed with the Supreme Court, and on October 24, 1949 , the petition was denied. 

O~ November 4, 1949, the circuit court of appeals issued a final decree, or­
dering that the portion of the standard of identity which specifies that Western 
canners label their product "Pacific Oysters" be set aside, and denying in al l 
other respects the application of the petitioner. 

The petitioner filed for rehearing of its petition for a writ of certiorari 
to the Supreme Court, which petition was denied on April 24, 1950. 

NOTE: Copies of "Notice of Judgement," J. R. 701 (f) .J., F. D. C. 10 , 
are available from the Food and Drug Administration, Federal Security Agency, 
'Washington 25, D. C. 
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Department of State 
UNITED STATES-CANADIAN CONVENTION ON EXTENSION OF PORT PRIVILEGES TO HALIIlJ'l' 

FISHING VESSELS: A convention between the United Statesand Canada for the exten­
sion of port privileges to halibut fishing vessels on the Pacific Coasts of the 
United States and Canada, signed at Ottawa on March 24, 1950. was proclaimed. by 
the President August 2, 1950. The convention entered into force on July 13, 1950, 
upon the exchange of . instruments of ratification at Ottawa, the Department of state 
announced on August 4. 

By this convention, fishermen of each country engaged in the halibut fishery 
of the North Pacific Ocean are granted privileges in the ports of entry of the other 
country to obtain supplies, repairs and equipment, and to land their catches of 
halibut and sablefish without the payment of duties, sell them locally on p~nt 
of the applicable customs duty, transship them in bond under customs supervision 
to any port of their own country, or sell than in bond for export. 

United States'fishing vessels have been accorded certain privileges inports 
of British ColtL'nbia for over fifty years. For short periods in .the past ~Lis 

Government has extended similar privileges, under wartime powers and by srecial 
legislation, to Canadian fishermen in Alaskan ports. Except for such periods, 
prior to the entry into force of this convention, Canadian fishing vessels could 
enter ports of the United States only when in distress or to secure supplies, 
repairs, or equipment. 

Though the United States under this convention extends privileges to Canadi­
an halibut fishermen in all West Coast ports, the exercise of the privileges will, 
for geographical reasons, be confined mainly to Alaskan ports and to Seattle, 
Washington. 

.~\ 
\~. 
~ .. 'J 

Eighty-first Congress (Second Session) 
JULY 1950 

Listed below are public bills, resolutions, etc., introduced and referred to 
committees, or passed by the Eighty-First Congress (Second Session) and signed b.1 
the President during July 1950, which affect in any way the fisheries and allied 
industries. Public bills, resolutions, etc., are mentioned under this section 
only when introduced and, if passed, when they' are signed by the President. 

~ BILLS ~ RESOLUTIONS INTRODUCED AND REFERRED 
!Q COMMITTEES: -

~: 

S. 3888 (Johnson) - A bill to provide that 
the United States shall aid the States 
in fish and restoration and management 
projects, and for other purposes; to 
the Collll!littee on Interstate and Foreign 
COIIU:lerce. 

s. 3936 (Maybank) - A bill to establish a 
system of priorities and allocations 
for materials and facilities, authorize 

the requisitioning thereof, provide fi­
nancial assistance for expansion ot pro­
ducti ve capacity and supply, strengthen 
controls over credit, regulate specula­
tion on commodity e;x:changes, and by 
these measures facilitate the production 
of goods and services necessary tor the 
national security, and tor other purposes; 
to the Comcittee on Banking and Currenc1· 

~ £i Representatives: 

H. R. 9074 (Miller) - A bill to amend. chap­
ter ' 61 (relating to lotteries) of title 
l~, Un:j.ted States Code, to make clear 
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that such chapter does not apply to 
nonprofit contests wherein prizes are 
awarded for the species, size, weight, 
or quality of fish caught by t he con­
testant; to the Committee on the Judi­
ci8J'7' 

H. R. 9113 (Weichel) - A bill to prevent 
the shipment in interstate commerce of 
undersized fish; to the Committee on 
Merchant Marine and Fisheries. 

H. R. 9134 (Nicholson) - A bill to amend 
title 46, United States Code, section 
251; to the Committee on Merchant Ma­
rine and Fisheries. (After t he word 
"fisheries" will add: "Except as other­
wise provided by treaty or ' convent ion 
to which the United States is a party, 
no foreign-flag vessel shall, whether 
documented as a cargo vessel or other­
wise, land in a port of the United 
States its catch of fish or fish prod­
ucts, or anY fish or fish products 
taken on board such vessel on t he high 
seas from a vessel engaged in fi shing 
operations or in t he process i ng of f i sh 
or fish products.") 

H. R. 9141 (Cooley) - A bill to encourage 
the improvement and develo~nt of 
marketing facilities for handling per­
ishable agricultural c~~odities ; t o 
the Committee on Agri cul ture. 

H. R. 9176 (Spence ) - Same as S. 3936; 
to the Co~~ttee on Banking and cur­
rency. 

CONGRESSIONAL REPORTS: 

H. R. 9276 (Marcantonio) - A bill to pre­
vent furt her price increases ani to 
reduce present prices to price levels 
consistent with a stable econ~ and 
the welf are of the American people; to 
the Committee on Banking and Currency. 

H. J . Res . 503 (Klein) - Joint resolution 
to rest ore to the President all powers 
of the Price Control Act of 1942, in­
cl uding those of rationing or alloca­
tioni t o the Committee on Banking and 
Currency. 

H. J . Res . 515 (Javits) - Joint resolu­
tion t o provide for the appointment 
by the Pr esident of a Mobilization 
Production Board and a Food Conserva­
t i on Agency; to the Committee onArmed 
Servi ces. 

H. Res. 715, providing for the consideration 
of and 2 hours debate on H. R. 5967, to 
clarify the status of freight forwarders 
and their relationship with motor common 
carriers (H. Rept. 2598). 

~ ~ m PRESIDENT: 

Public Law 614 (s.2658) - An act to establish 
rearing ponds and a fish hatchery in the 
State of Kentucky. Signed July 18, 1950. 

Public Law 590 (s. 3550) - An act extending 
import-control authority over fats and 
oils and rice and rice products for a 1-
year period from June 30, 1950. Signed 
June 30, 1950. 

Committee reports (of interest to the fisheries and allied industries)on 
bills reported in t his section (available only from the committee submitting the 
report) : 

~: 

Committee ~ ' Interstate ~ Forei gn Commerce 

Report No. 2168 (July 26 ,1950), 2 p. , 
printed, to accompany H. R. 7209 , au­
thorizing and directing the Secr etary 
of the Interior to under take contin­
uing studies of At lantic Coast fish 
species for t he purpose of developing 
and protecting fish r esources . Bill 
reported favorably without amendment 
by the Committee and passage recom­
mended. (Ti1is bill as passed by the 
House is a combination of three bills 
introduced in t he House: H. R. 7209, 
H. R. 6973, and H. R. 986. In its 
conclusion, the Senate Committee stat­
ed: "Your committee believes that 
the study author ized herein is highly 
important if our coastal area is t o 
continue to be important as a fishing 
ground for either sportsmen or commer­
cial fishermen. However, your commit-

tee feels that the studies contemplated 
under the authority of this bill should 
be carried on by specific annual appro­
priations in accordance with the reoom­
mendations of the Bureau of the Budget.) 

Report No. 2169 (July 26,1950), 5 p., 
printed, to accompany H. R. 7887, granting 
the consent and approval of Congress to 
an amendment to the Atlantic states Ma­
rine Fisheries Compact, and repealing 
the limitation on the life of such com­
pact. Bill reported favorably without 
amendment by the Committee and passage 
recomnended as previously amended. (Thi s 
bill, which passed the House, amends the 
Atlantic States Marine Fisheries Compact 
(Public Law 539, 77th Congo ) to permi t any 
two or more States ratifying the amend­
ment to. the compact to designate the At­
lantic States Marine Fisheries Commis­
sion as a joint regulatory agency with 
such powers as they may jointly confer 
for the regulation of the fishing operatiOns 
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of the citizens and vessels of such 
designating States with respect to 
specific fisheries in which such 
States have a co~~n interest. Bill 
also eliminates the provision re­
stricting the life of the COl!l.'",1ission 
to 15 years, thus establishing it as 
a permanent organization, as are the 
Pacific Coast and Gulf States com­
pacts .) 

House of Representatives: 

Committee o~ the Judiciasr 

Report No. 2536 (July 12, 1950), 3 p., 
printed, to accompany H. R. 9074, a­
mending chapter 61 (relating to lot­
teries of title 18, United states 
Code) to make clear t hat such chapter 
does not apply to nonprofit contests 
wherein prizes are awarded for the 
species, s~ze, weight, or quality of 
fish caught by the contestant. Bill 
reported favorably without amendment 
by Committee and passage recommended. 
(In ap~roving the original measure, 
the committee saw fit to incorporate 
a qualification limiting the applica­
tion of the exemption to fishing con­
tests not conducted for profit.) 

Committee ~ Foreign Affairs 

Report No. 2757 (Implementation of the Tuna 
Conventions), July 27, 1950, 15 p., 
printed, to accompany H. R. 8945, a bill 

CONGRESSIONAL HEARINGS: 

to give effect to the Convention for the 
Establishment cf an International CO!IIClis­
sion for the Scientific Investigation ot 
Tuna, signed at ,'lexico City January 25, 
1949,' by the United states of America and 
the United Mexican States, and the Con­
vention for the Esto.bl'shment of an Inter­
American Tropical Tun .. ComrJi ssion, signed 
at Washington J1ay 31, 1949, by the United 
States of America and the RepUblic of 
Costa Rica, and for other purposes. Bill 
reported favorably with amendment y the 
Committee andpasssge recommended. \The 
report discusses the purpose of the legis­
lation; the tuna industry; United states 
fisheries policy; the tuna conventions, 
including the purpose and differences in 
the two conventions, the provisions and 
costs of the bill; and contains an appen­
dix which gives the texts of the two con­
ventions. In its conclusions, the Commit­
tee reported that "If the tuna fishery is 
to have a stable economic basis, scientif­
ic investigation will be required. rLe 
United States cannot underta ,c- ':'on uni­
laterally, for the tuna indu:, l" i s an 
international one. The fisr~r; area an 
the bait supply lie of: foreign shcras. 
International action ill required . Inter­
national agreertlents to proceed with the 
investigative wqrk have been ratified by 
the United States. This legislation pro­
vides the means for putting these agree­
ments into effect. No new policy is in­
volved, for the United states has takeD 
substantially similar action in other 
fiaheriell. ") 

Printed Congressional hearings of interest to the fisheries and allied in­
dustries (available only from the committee holding the hearing): 

Senate: 

~ Business ~ Procurement, Econo~c 
Cooperation Administration (Hearing on 
June 21, 1950, before the Senate Select 
Committee on S~ Business on partici­
pation of small business in Government 
procurement), 47 p., printed. Contains 
statements by Paul G. Hoffman and oth­
ers as to what is being done by EGA to 
help small business to participate in 
ECA progr=, and several reports sub­
mit ted by EGA on this subject. 

Northwest Atlantic Fisheries Convention 
(Hearings on April 4-5, 1950, before 
a Subcommitte.e of the Senate Committee 
on Interstate and Foreign Commerce on 
.§. 2801, "A bill to give effect to the 
International Convention for the North­
west Atlantic Fisheries, signed at 
'.vashington under date of February 8, 
1949, and for other purposes," 120 p., 
Frinted. Contains statements and re­
ports presented at the hearings on S. 
2801. 




