Bridging the Gap Between

Economic Theory and Fisheries Management:
Can the MFCMA Produce Economically Rational Management?

Introduction

This paper addresses the question of
whether the Magnuson Fishery Conser-
vation and Management Act of 1976
(MFCMA) can produce “good” fishery
management, “good” in this case mean-
ing appropriate utilization of lessons to
be learned from economic theory. The
MFCMA outlines a philosphy and proc-
ess for management of the nation’s
marine fishery resources. The Act also is
the basis of the institutional structure for
marine fisheries management.

National concerns about preservation,
as well as accepted biological and eco-
nomic theories, play an important role in
fishery management decisions. What
emerges from the decision-making proc-
ess, however, is also influenced by insti-
tutional organization and structure. Of
particular importance is the interaction
between individuals in the structure, and
the way these individuals perceive and
carry out their respective roles.

The analysis will proceed as follows.
The first section defines terms while the
second presents a general analysis of
what is meant by the fishery management

ABSTRACT—The paper analyzes the
possibility and the probability of appropri-
ate use of fundamental economic principles
in the fishery management plans developed
under the Magnuson Fishery Conservation
and Management Act. After reviewing the
resource, industry, and government as-
pects of the fishery management develop-
ment process and some of the important
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institutional structure and describes how
it interrelates with industry activity, and
how this interplay determines the nature
of actual fisheries operation. The next
section describes the institutional struc-
ture set up by the MFCMA, giving spe-
cial attention to the direct and indirect
hindrances to good management it im-
poses. The fourth section discusses pro-
posed changes in the system as put forth
by Congressional amendments to the
MFCMA and a report commissioned by
the NOAA Administrator. The final sec-
tion summarizes the general conclusions.

Before going on, however, it is impor-
tant to stress that while I am somewhat
critical of the MFCMA and the structure
it imposes, this does not necessarily re-
flect on the individuals who work in the
system. On the whole, they are working
in a professional manner. Unfortunately,
they are working in a system which
sometimes encourages strategic behavior
where what appears beneficial for one
part or level of the system can be deleteri-
ous for the whole and which also, di-
rectly or indirectly, proscribes many use-
ful approaches or actions.

Definitions

If this paper is to have any focus, it
will be necessary to define what is meant
by good management. Most biologist or
economist fisheries professionals define
good management as that which most
closely meets a specified set of criteria.
Economic criteria are concerned with the
proper use of fish and other resources
over time and focus on determining an
intertemporal harvest plan wherein the
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correct amount is caught each year giving
appropriate attention to all related costs
including harvest, programmatic man-
agement, and implementation and en-
forcement costs. Biological criteria deal
with sustainable yields and protecting the
stocks against depletion. Other potential
criteria include employment levels, cul-
tural traditions, etc.

In practical applications, however,
good management often is nothing more
than something upon which all concerned
can agree. Having a regime in place, re-
gardless of its theoretical content or its
potential for effective implementation, is
sometimes seen as evidence of a success-
ful management institution. In my view,
this is hardly a satisfactory criteria for
good management. Getting something in
place can be a useful first step, but only
if the step is in the right direction.

Because the emphasis of this sympo-
sium is on bridging the gap between eco-
nomic theory and fishery management, 1
will use broadly defined economic crite-
ria to define good management. I will
consider the issues of can or will the gap
between economic theory and practice be
bridged under the MFCMA; 1 will not
however, directly address the question of
should the gap be bridged or at least nar-
rowed, notwithstanding my predilection
toward answering that question in the af-
firmative.

To anticipate the argument to follow,
however, the MFCMA can be judged
completely successful only by the more
limited criteria of ability to getting some-
thing into place. Fishery management
plans often are a compromise that the ma-
jority of interests can agree on, but some-
times they are regimes that politically as-
tute or powerful minorities can push

13



through the system to the dismay of the
majority. Is it possible for this system to
produce good management by my
broadly defined economic criteria? Per-
haps so, but a better question is “Is it
likely that sound economically rational
management will be produced?” My
view is that the answer to the latter ques-
tion is “probably no.”

I base my pessimistic conclusion on
the following analysis and also on my
somewhat limited direct experience with
the workings of the fisheries manage-
ment system. [ recently worked with oth-
ers at the National Marine Fisheries Serv-
ice (NMFS) in preparing a set of
guidelines for regulatory analysis of fish-
eries management actions. The main goal
of the guidelines was to insure that fish-
ery managment plans (FMP’s) gave ap-
propriate consideration to all aspects, but
especially the economic aspects, of the
national standards (see below), and other
regulatory directives. Although most
people I talked to would unofficially
agree that the structure and logic of the
guidelines was quite good, there was less
than enthusiastic support for their imple-
mentation. Because of the nature of the
fishery management system, wherein the
Councils and NMFS are sometimes ad-
versaries, this attempt to introduce some
basic economic principles into the man-
agement plan development process, was
viewed by some as another attempt to
make the work of the Councils more dif-
ficult and to put them even more firmly
under the control of NMFS. Others ques-
tion whether guidelines would be effec-
tive in a system that is so heavily influ-
enced by political considerations.

The Importance of
the Institutional Structure
in Fisheries Management

Simply put, the purpose of fisheries
management is to change or otherwise
influence the behavior of commercial and
recreational users of the resource. To
understand fishery management it is nec-
essary to understand how the various be-
havior patterns relate to the biology of the
stock. However, a significant part of
users’ behavior is their interaction with
the fisheries management agencies, and
it will be just as necessary to understand
this as well.
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Figure 1.—The Bioeconomic Model: What kind of regulations
should we have? Regulation is viewed as an exogenous variable
which can control the amount of fishing effort so as to achieve

various objectives.

Focusing on commercial fishing only
to keep the discussion within bounds,
consider first the harvesting industry as-
pects of fisheries utilization. This can be
described by a bioeconomic model of a
fishery (Fig. 1). In this model, the fishing
industry is viewed as a collection of indi-
vidual firms or boats which react to mar-
ket prices, input cost, and the fisheries
production function (i.e., the relation be-
tween fishing effort and catch) and pro-
duce fishing effort as long as it is to their
financial advantage to do so. Profits are
viewed as the driving force of the whole
system. The search for profits and avoid-
ance of losses determine the number and
rate of change of the vessels and the
amount of effort produced by each. Total
effort, in combination with the size and
the cohort distribution of the current fish
stock, determines the annual yield and
the condition of the stock in the next pe-
riod.

Using the bioeconomic model with
specific economic and biological as-
sumptions, it is possible to construct de-
tailed models which describe how fleet
size and effort, and stock size and com-
position will vary over time. For exam-
ple, under certain circumstances, it is
possible to describe an open-access equi-
librium where the stock will not change
because harvest is just equal to natural
growth, and where fleet size will not
change because profits are sufficient to
keep existing vessels operating but not
high enough to attract new entrants (An-
derson, 1986: Chapter 2). Due to the
open-access nature of the industry, the

unowned fish resources are suboptimally
utilized in that the value of the marginal
or last unit of fish caught in any period
(VMOrg) is less than the value of the mar-
ginal foregone production necessary to
produce fishing effort (VMFP) plus the
marginal present value of changes in fu-
ture production due to changes in the size
of the existing fish stock. The latter is
often referred to as the marginal user cost
(MUC).

Looked at from a different angle, the
optimizing condition for an economically
efficient fishery in terms is:

VMOr = VMFP + MUC. (1)

The critical reader will note that Fish-
eries Management Councils have never
used condition (1) for an objective of any
of their management plans. Perhaps this
is a result of the incomplete information
used by or made available to the decision
makers. It is likely, however, that the
decision makers have a fair understand-
ing of the economic issues. It is just that
other issues are more important.

To better understand what lies behind
management decision, it is useful to ex-
pand the bioeconomic model by adding
to it the institutional structure which de-
velops fishery management and develop-
ment policy. Elsewhere (Anderson,
1982a, 1984, In press) I have called this
expanded analysis the political bioregu-
nomics approach. A schematic of this ap-
proach is diagramed in Figure 2. By ne-
cessity, Figure 2 ignores many of the
complexities of the issues involved. The

Marine Fisheries Review



Industry

] Yield
(- el F
3 *
3 Avoidance 7
i of Regulations 7
Firms />
/Q’b
A
Ve
Regulation
P4
— ,
/
y
— :
PrcA)gr;rqmatlc l | Enforcemem‘l
ctivities
(-
Interest
Groups
Non-Management Management
Activities Program
Lobbying Fisheries Other Related
Activities Agency Agencies

} A f

Stock

Non-Fisheries
Concerns

T

| Committee l‘-—I Committee H Committee I

Legislature

Figure 2.—The Political Bioregunomics Model: What kind of regulations are we likely to have?
Regulation is viewed as a endogenous variable which is determined by the interactions of fishermen,
politicians, bureaucrats, and other interest groups.

behavior of the fishing industry is still the
driving force of the system, but in addi-
tion to price, cost, and yield, the individ-
ual firms also react to signals from vari-
ous government agencies and, in some
instances, even take steps to influence
government activities or to moderate
their effects. Government bureaus and
regulatory agencies are also driving
forces whose behavior must be under-
stood. Indeed just as the bioeconomic ap-
proach considers the interactions of the
fish stock and of the industry, the politi-
cal bioregunomic approach looks at the
three-way interaction between fish
stocks, industry, and government enti-
ties.

At the top of the institutional structure
is the legislature. It determines man-
dates, areas of influence, basic opera-
tional guidelines, and, perhaps most im-
portant of all, the budgets for the various
agencies. Because fisheries matters are
only a small part of the overall concern of
legislatures, nonfisheries activities and
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agencies must be considered since they
are a competitor for legislative time and
budget allocations. For example, the leg-
islature may choose not to allocate funds
to a research program even if it can be
shown that it would improve manage-
ment, because in their opinion, there are
other more important uses of the scarce
government revenues.

While nonfishery concerns cannot be
ignored, the main focus should be on
those agencies which have direct or indi-
rect effects on fisheries utilization. For
any level of government, these can usu-
ally be divided into fisheries agency and
other related agencies. In the United
States, the latter group includes the State
Department, which is concerned with the
allocation of quotas to foreigners; parts of
the Commerce Department such as the
Small Business Administration which
may grant loans to the fishermen; and the
U.S. Coast Guard which has a large role
in regulation enforcement.

An intermediate step between the leg-

islature and the relevant agencies is the
former’s committee structure. Most im-
portant decisions are made in committees
and the mandates and budgets given to
the various agencies can depend on the
favor each are given in various commit-
tees and sometimes on the particular atti-
tudes of influential members of important
committees. In addition, since more than
one committee may deal with a particular
agency, the interrelationships between
committees is important. Also, the over-
sight responsibilities of certain commit-
tees can, when members so desire, have
an important influence on the day-to-day
activities of particular agencies (Wein-
gast and Moran, 1983).

The fisheries agency is obviously an
important part of the fisheries manage-
ment institutional structure. Given the
budgets, mandates, and constraints im-
posed by the legislature, its committees,
and other related agencies, the fisheries
agency, or more correctly, its directors
and personnel, operate so as to achieve
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their perceived objectives. The nature of
these perceived objectives is very impor-
tant but it is something about which we
know very little. Modeling a firm’s be-
havior is relatively easy since profits are
a measure of its success. Since, for the
most part, the long run return to the indi-
vidual employee depends upon the firm’s
success, employees will, by and large,
operate so as to maximize the firm'’s prof-
its. There is no such straightforward
“bottom line” in government agencies,
however, and so it is much more difficult
to predict how individual bureaucrats
will operate (Wolf, 1979). In addition,
there is often a number of international,
Federal, regional, state, and sometimes
even local fisheries agencies which have
some management authority. Obviously,
the way they interact (explicitly or im-
plicitly) is an important part of this analy-
sis, but one which can be quite difficult to
understand.

The work of the fisheries agency can
be divided into management and non-
management activities. Management ac-
tivities are any programs directly related
to the control of harvest to prevent over-
exploitation, however defined. Nonman-
agement activities include fisheries de-
velopment (i.e., marketing programs,
loan programs, etc.), product quality,
navigational safety, etc. Although the
latter are not directly aimed at controlling
harvest levels, they have an effect on the
amount of effort that will be produced
because they can affect prices and costs
facing individual firms.

A management program can be
thought of as the fixed component of
fisheries policy. The agency can use total
quotas, gear restrictions, taxes, individ-
ual quotas, etc., or some combination as
its basic regulation tool. Once the tool is
chosen, however, there are two variable
components. Programmatic activities in-
clude the research and bureaucratic work
necessary to determine how the govern-
ing instrument will be used. For exam-
ple, the role of these activities is to deter-
mine the size of the quota, the nature of
the specific gear restrictions, etc. The
other variable component is enforcement
or monitoring. The management program
will have no effect on the behavior of the
industry and hence, no effect on stock
utilization unless there is an incentive for
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industry compliance in the form of
penalties for noncompliance.

The expansion of the analysis to in-
clude the institutional structure makes
regulation (i.e., those activities which
modify the activities of the firms) an
endogenous variable of the model. The
actual amount of regulation produced de-
pends upon the net effect of nonmanage-
ment and management activities, and the
latter depends critically on the variable
components of policy (i.e., program-
matic activities and enforcement).

The political bioregunomics approach
also allows for other industry activities.
First, firms can form interest groups to
lobby fisheries agencies and the legisla-
ture to modify the regulation producing
process to their advantage. In some in-
stances these lobbying groups will have
common interests, as would be the case
in legislative budgetary debates between
fisheries-related agencies and nonfish-
eries agencies. Frequently, however, the
lobbying groups may have conflicting in-
terests (i.e., inshore vs. offshore inter-
ests, etc.). In this regard, the industry
must be expanded to include processors
which can be motivated to lobby for both
management and nonmanagement pro-
grams either in support of or in opposi-
tion to the interests of the harvesting sec-
tor. The relationship between the
processing and the harvesting sectors is a
topic that has received scant attention in
the bioeconomic models, but it is obvi-
ously an important item in the under-
standing of how the management institu-
tional structure actually works.

Individual firms may also find it to
their advantage to engage in avoidance
activities to reduce the effects of regula-
tion (Anderson and Lee, 1986). If returns
from using resources to evade regulations
are greater than the expected costs, at
least some firms will likely do so. This
behavior is important for two reasons.
First, the avoidance costs will be a waste
of resources and second, it will affect the
way regulation actually modifies fishing
behavior.

An advantage of this broader approach
to understanding fisheries utilization is
the recognition of other types of manage-
ment costs. The basic thrust of the bioe-
conomic approach is to compare the dif-
ference between the open access and the

economically optimal utilization of the
fishery. In terms of the political bioregu-
nomic approach, open-access becomes
almost irrelevant. The focus of interest is
the regulated equilibrium. That is, how
will the fishery operate, given the types
and amounts of regulation produced.
Also the optimal utilization of the fish-
eries is more complicated. In addition to
the cost of producing effort and the mar-
ginal user cost, the cost of lobbying and
regulation avoidance to the industry, and
the programmatic and enforcement costs
of the agencies must be considered. To
be precise, the efficient output point is
where the value of the marginal output of
fish is equal to marginal user cost plus the
sum of the values of the foregone produc-
tion from producing effort, lobbying, and
avoiding regulation and instituting and
monitoring management policy.

The obvious question that follows is
how can the institutional and industry
structures be changed so as to increase
the likelihood of having the regulated
equilibrium coincide with the expanded
version of optimal utilization. In addi-
tion, however, the question of what types
of regulation are optimal must be re-
formulated to consider the effects of var-
ious regulations on those costs related to
activities other than producing effort. For
example, lobbying costs may be a func-
tion of the ease of access of lobbyists into
the halls of power and the flexibility
given to individual administrators. If
there is little flexibility, the returns to
lobbying will be low and hence lobbying
expenses will be low. High flexibility
programs, on the other hand, may en-
courage lobbying. Similarly, certain pro-
grams may be easier to enforce than oth-
ers and hence monitoring costs will be
lower, and avoidance costs may be lower
as well because the returns to evasion
will be low.

Using the political bioregunomic ap-
proach to view the system as a whole, the
actors interact as follows. The firms pro-
duce output so as to maximize profits
subject to the constraints of market
prices, costs, fish availability, nonman-
agement government intervention, and
the type and enforcement level of man-
agement regulations. They also form
groups to lobby the fishery agency and
legislature. The agency (or agencies)
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produce management and nonmanage-
ment regulation and enforcement activi-
ties, according to their view of what is
good for the stock, the industry, and their
absolute and relative position in the bu-
reaucratic hierarchy, taking into account
the lobbying pressure of the firms, and
subject to the constraints of the budgets
and operational guidelines. The legisla-
ture determines the size of the agency
budget and its general operational guide-
lines subject to the constraints of the con-
stitution, the overall government budget,
the relative importance of other govern-
ment activities, and political realities.

To understand what kind of fisheries
management will be produced by the in-
stitutional structure set up by the
MFCMA, it is necessary to view this
structure in terms of the above frame-
work. This will be the subject of the next
section, which draws heavily on a previ-
ous work of the author (Anderson,
1982b).

Current Management
Institutions Under MFCMA

The main purpose of the MFCMA can
be summarized by the National Standards
found in the act:

Conservation and management measures
shall prevent over-fishing while achieving,
on a continuing basis, the optimum yield. .
. .The term “optimum” with respect to the
yield from any fishery means the amount of
fish—(A) which will provide the greatest
overall benefit to the nation with particular
reference to food production and recre-
ational opportunities and (B) which is pre-
scribed as such on the basis of maximum
sustainable yield from such fishery as mod-
ified by any relevant economic, social, or
ecological factor.

Conservation and management measures
shall, where practicable, promote effi-
ciency in the utilization of fishery resources
except that no such measure shall have eco-
nomic allocation as its sole purpose.

Conservation and management measures
shall, where practicable, minimize costs
and avoid unnecessary duplications.

To the extent practical . . . interrelated
stocks of fish shall be managed as a unit or
in close coordination.

The first two of these national stand-
ards appears to establish economic effi-
ciency as an important objective of fish-
eries management in the United States.
However, the phrase “where practicable”
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certainly has the potential of weakening
this objective, depending upon its inter-
pretation. Therefore, my rigid criteria for
what constitutes good management has
some basis in the MFCMA itself.

As the law was written, the difference
between “optimal yield” and the ex-
pected domestic annual harvest of each
species or group of species was to be
made available by the State Department
to foreign nations who had traditionally
harvested that species and who met cer-
tain requirements. However, these for-
eign boats were required to pay certain
vessel fees, and “poundage” taxes on
their allowable catch. There have been
subsequent changes in the law that re-
quire domestic processing capacity to be
utilized before turning to foreign proces-
sors (regardless of the relative costs of
the two) and provisions have also been
made for eventually phasing out foreign
fishing when there are specified increases
in domestic capacity.

The most important operational ele-
ments of the MFCMA are the eight re-
gional Fisheries Management Councils,
which prepare management plans speci-
fying how much of each species will be
caught and determining, directly or indi-
rectly, by whom.

Each Council has the responsibility of
managing the species within its geo-
graphical area, but where species are im-
portant in two or more areas, they are
jointly managed by the respective Coun-
cils, although one may be designated as
the lead Council. While they are impor-
tant, the Councils are only one part of a
complex management system set up by
the MFCMA, which also includes the
National Marine Fisheries Service, the
Departments of Commerce and State,
and the U.S. Coast Guard. The role of
each of these other agencies, and a de-
scription of how they interact with each
other and with the Councils will be dis-
cussed below. For the moment, we will
focus on the role of the Councils.

About half of the Council members are
the secretaries for natural resources (or
the equivalent) in the states in the particu-
lar region, along with the regional direc-
tor of the National Marine Fisheries Serv-
ice of the Commerce Department’s
National Oceanic and Atmospheric Ad-
ministration. The other half are “know-

ledgeable or experienced members of the
public” who are nominated by the gover-
nors of each member state and selected
by the Secretary of Commerce. In addi-
tion, individuals from the U.S. Coast
Guard and the Department of State are
nonvoting members of the Councils.
Since the number of states in each region
is not equal, Council membership varies
between eight and sixteen people.

The makeup of the Councils is obvi-
ously quite important in determining
what kinds of plans are developed. It is,
therefore, interesting that the public
members have predominantly been rep-
resentatives of harvesters, processors,
distributors, or some other aspect of the
fishing industry. Individuals who might
represent other or more general inter-
ests—consumer advocates, professional
biologists, economists, or recreational
fisheries, or planners, for example—
have certainly been in the minority.

The main work of the Councils is done
by a full-time professional staff consist-
ing of an executive director and others
with training in biology, law, planning,
and economics. The Councils usually
meet every 4-6 weeks for 2-3 days, under
the direction of a chairperson elected
from their midst, to review and approve
the work done by the staff, to discuss
future activities, and to vote on policy
issues.

Each Council has a Scientific and
Statistical Committee, a voluntary orga-
nization, composed of academic and
government fisheries management scien-
tists including biologists, economists, so-
ciologists and anthropologists, and plan-
ners. The purpose of this committee is to
provide technical advice. In addition,
they can have voluntary industry advi-
sory boards comprised of industry partic-
ipants to provide practical advice on how
various regulations will affect them, both
as a unit and each component part.

Although each Council has the same
organizational structure, they often differ
widely in the way they operate. For ex-
ample, Councils have in the past issued
contracts to consulting firms or universi-
ties to write the plans. Others set up spe-
cial task forces consisting of Council
members, scientific and statistical com-
mittee members, industry representa-
tives, and NMFS and Council staff peo-
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ple to write the plan. In some Councils
the staff has primary responsibility for
writing plans. Finally, some Councils ac-
tually write important sections of their
plans during regular Council meetings.
The result is that the plans prepared by
the Councils have sometimes been quite
different.

However it is developed, each fishery
management plan must be discussed in
open public meetings and must be pub-
lished in the Federal Register. The
Council must respond in writing to any
written comments that result, and often
does so in an appendix to the final plan.
It should come as no surprise that these
comments come almost exclusively from
representatives of the industry. Industry
people have more to gain from the costs
of preparing such formal comments,
since a specific proposal could signifi-
cantly affect their profits. By contrast,
isolated individuals may gain very little
from advocating economic efficiency
even though the gains to the whole econ-
omy are quite large.

After the public hearing process, the
plan must be approved, technically, by
the Secretary of Commerce, but for all
practical purposes, by the National
Marine Fisheries Service. Before going
back and discussing the plan preparation
process in more detail, it will prove use-
ful to explain exactly how NMFS and
other agencies fit into the system.

The National Marine Fisheries Service
has a double role. First it is the source of
most of the biological and economic in-
formation used to produce the plans. This
has sometimes been a source of conflict
for a number of reasons. The Councils
complain that they are not provided with
the right types of data in a manner in
which it can be of direct use. NMFS re-
sponds that they are providing the best
data they can, given the state of biologi-
cal and economic research, and of their
existing personnel and budget constraints
and the other research tasks they are obli-
gated to perform. Sometimes when sci-
entific biological data is apparently at
odds with industry observation, there is
pressure on NMFS to reassess their
stand. When the Councils try to increase
their biological staffs, it is sometimes
viewed by NMFS, at worst, as a way to
either bend the data, or at best, as a way
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to take over some of the responsibility
which they believe rightfully belongs to
them.

The other role for NMFS is to approve
the plans prepared by the Councils. As
can be imagined this causes a consider-
able amount of friction between two or-
ganizations. In some instances under-
standing the institutional aspects of the
approval process is even more difficult
than it appears on the surface because of
the presence of other players who are not
actually on the formal program. The
staffs of the NMFS regional and research
center offices often work quite closely
with Councils and Council staffs in the
preparation of management plans. Indeed
the Regional Director is a member of all
of the Councils in his area. Because of
this familiarity with the details of all the
issues, and quite frankly, with the per-
sonality and preferences of the Council
members, staff members, and industry
representatives as well, there is a certain
amount of internal pressure for approval
by the National Office of NMFS from its
field offices. When approval doesn’t
come, the Council and industry see
NMES as an agency with different con-
flicting points of view.

Another important player in the man-
agement development process is the Con-
gress of the United States. Admittedly,
its most visible role in the whole system,
now that the law is in place, is to allocate
annual budgets. However, the MFCMA
has been amended many times in its
10 year life and has been going through
an extensive Congressional review as
part of the 10 year reauthorization proc-
ess. In addition to these efforts with re-
spect to the framework of the system,
Congress sometimes also has some direct
input in the plan approval process. As a
plan is developed at the Council level and
then forwarded to the latter for approval,
individuals who will be hurt by the
specific regulations, or who would be
better off under different regulations,
have plenty of time to see their relative
positions under different types of
schemes and to make their view known.
(In fact, it may be argued that such access
is too freely available.) However, the in-
centives to change the plan do not halt
with final approval or disapproval from
NMFS. Industry representatives have

been known to go directly to their legisla-
tors if the approval process has gone or
appears to be going the wrong way. It is
not possible to cite specific examples, for
obvious reasons, but occurrences are
such common subjects of complaint at
many fisheries management conferences
(e.g., Frady, 1985) that even if they
don’t occur (which is highly unlikely) the
very fact that they are perceived to occur
has an effect on the operations of other
parts of the system.

The states are also another important
part of the system. Since they have con-
trol of fisheries out to 3 miles, their coop-
eration on stocks that can be harvested on
both sides of that line is crucial. If they
do not work closely on such things as
enforcement and data collection, the
chances of good management are quite
small. There is a feeling, however, espe-
cially in the Gulf states, that the states
can do a better job independent from the
cumbersome Council system. This obvi-
ously has an effect on the way they will
work with the Council system because if
it fails, the revised system may give them
full control.

Fisheries management plans are en-
forced jointly by a branch of the National
Marine Fisheries Service and U.S. Coast
Guard. Since the latter has many other
responsibilities, an important part of pro-
ducing good management is inducing the
Coast Guard to act in a coordinated way
with NMFS and not allow emphasis on
other activities to crowd out the time re-
quired for at-sea enforcement.

While these paragraphs can only pro-
vide a brief outline of some of the nu-
ances of the entire system, it should be
obvious that the institutional structure is a
complex one indeed, and as will be seen
below, these complexities will have im-
plications of the types of policies that will
actually be produced.

Returning now to the actual operation
of the Councils, each one has the respon-
sibility of preparing annual, biennial, or
even permanent framework plans for the
species under its control. Even after
10 years, none of the Councils have com-
pleted plans for all the species under their
jurisdictions. The workload of the Coun-
cils is substantial and all are revising their
existing plans and developing others.

On the surface, most Councils use the
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following procedure for developing fish-
ery management plans. First, the objec-
tives for management are determined.
Within the constraints set by the National
Standards and various operational guide-
lines produced by the National Marine
Fisheries Service, the Councils can
choose any objective they feel appropri-
ate for the fishery involved and the par-
ticular problems it faces. The real prob-
lem is specifying objectives that have
operational significance (a goal to
“improve the fishery” is not of much use
in choosing among specific management
techniques). If there are conflicting ob-
jectives, the Council must place relative
weights on them so appropriate tradeoffs
can be made.

The next step is to identify a set of
alternative plans which will specify opti-
mal yield and identify how the harvest
will be limited to that level. Finally, the
plan which most nearly achieves the
stated objectives is selected. If the objec-
tives are reasonable, if the range of alter-
natives considered is broad and imagina-
tive, and if the analysis used to compare
the alternative plans and the objectives is
correctly done, a suitable management
plan will result.

In all fairness to the Councils, it must
be noted that while the above procedure
is easy enough to explain, it is often most
difficult to apply in practice. There is
often a lack of critical data (in some in-
stances there are no data at all), and even
where it exists, budget, time, and man-
power constraints make it very difficult
to perform the above procedure in a per-
fect way.

In reality, of course, the system does
not operate this straightforwardly. One
sometimes gets the feeling that a particu-
lar plan is chosen in advance and that the
desired yield, objectives, and other com-
ponents are then selected to ensure that
the favored alternative emerges victori-
ous. This is especially true when the pur-
suit of one objective—say efficiency—
might impose job losses or other
distributional problems on certain parts
of the fleet. With respect to the tradeoff
between economic efficiency and distri-
butional issues, the latter implicitly ap-
pear to be more important, as one would
expect given the influence of industry
representatives in the planning process.
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Another reason why the above proce-
dure is not followed as rigorously as need
be is the bureaucratic motivation of the
main agencies in the management sys-
tem. For instance, one reason for reject-
ing an economic efficiency objective is
that according to the MFCMA and
NMES procedures, a main criterion for
plan approval is how well the selected
management policy achieves the stated
objectives. Therefore, why include an ef-
ficiency objective when it can be difficult
to judge different options against it? The
business of the Council is to produce
plans and thus they are loath to do some-
thing that will make their job more diffi-
cult.

Also, since it is industry that is most
likely to protest, there is a tendency for
the plans to be written so as to minimize
potential complaints, lawsuits, and other
procedures that can make the work of the
Councils more burdensome and increase
the probability of a negative review from
NMES. Therefore, economic efficiency
and other important management issues
which are of little concern to those likely
to complain may not receive appropriate
consideration.

On the other hand, NMFS appears to
have taken the position that as long as the
plans meet the stated objectives and un-
less they blatantly violate one of the Na-
tional Standards, the plan will be ap-
proved. It is unlikely that a plan will be
disapproved on grounds of inadequate
objectives. NMES too is in the business
of producing plans and they do not want
to stand in the way of implementation,
especially over issues concerning income
distribution or other politically sensitive
topics. This is an important point. Secre-
tarial approval of plans does provide the
opportunity for consistency and also can
ensure that purely regional interests do
not prevail in fisheries policy. If, in fact,
the review system is lax in this regard,
some of the potential benefits of the
MFCMA will be lost.

While NMFS has been reluctant to re-
fuse approval because of inadequate con-
sideration of efficiency, it frequently dis-
approves plans because of procedural
issues. This has created animosity be-
tween the Councils and NMFS, with the
former sometimes accusing the latter of
trying to regain some of the preeminence

it lost with the passage of the MFCMA.
NMEFS counters such arguments by em-
phasizing that rejections on procedural
grounds are appropriate because they will
prevent potential lawsuits. This ill will
can certainly affect the smooth operation
of the system. In addition, these rejec-
tions have caused the Councils to be even
more concerned with the necessity of
preparing plans that will be approved and
hence they are less willing to look at eco-
nomic efficiency matters.

For someone not familiar with the
MFCMA, the above discussion is proba-
bly very bewildering. The process of de-
veloping fisheries management in the
United States is very complex, and it is
very difficult to describe the formal
chains of command and to provide a feel
for the informal structure that is built
around it. On the other hand, individuals
who have worked closely with the system
may feel that the picture is far from com-
plete. As bewildering as the described
system may appear, the reality is often
another step beyond.

To some degree, my failure to capture
all of the system was a matter of choice.
I felt the constraints of space and there-
fore only covered the more prominent
parts of the system. However, some of
the failure was due to a lack of complete
information. I make no claim to knowing
all there is to know about the system. One
would have to work full time at all levels
in order to obtain such expertise. Further,
since each of the Councils act differently
within a different set of state govern-
ments trying to manage species of differ-
ent types and different biological and
economic complexities, knowing how
the system works within one Council or
on one coast, would not necessarily mean
knowing how things work elsewhere.
However, while the discussion may not
have provided a complete and general
analysis of the way things work, I believe
it does describe the rudiments of the op-
eration and provide a feel for the com-
plexities involved.

To summarize, the fisheries manage-
ment institutional structure as set up by
the MFCMA, the operational guidelines,
and formal and informal standard operat-
ing procedures is not very conducive to
introducing economic efficiency reason-
ing into management plans. There are too
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many places where individuals, groups,
or agencies can step in and stop, slow
down, or reroute the process if it does not
appear to be producing results favorable
to a particular point of view. Many can
hinder progress, but no one is held ac-
countable for not achieving it. A process
that has so many bosses that no one is
really in charge is almost certainly
doomed to failure. On the other hand, a
juggernaut which rammed things through
giving no attention to divergent views
would be also unlikely to prove success-
ful. To correct these faults, it will be nec-
essary to assign accountability for suc-
cess to a single source, while at the same
time granting it sufficient latitude and re-
sources to do the job. It will also be nec-
essary to maintain public review and
comment procedures to insure that all
views and positions can be utilized in
making the final decision.

Proposed Changes
in the System

The 10-Year Reauthorization

As part of the 10 year reauthorization
of the MFCMA, there are numerous sug-
gested changes to the act which have ap-
peared as formal legislation to amend the
act. In addition, a “Blue Ribbon Panel”
appointed by the Administrator of
NOAA has just released a report on ways
to improve the management system set
up by the MFCMA. The purpose of this
section will be to evaluate these proposed
changes in terms of their ability to im-
prove the likelihood of the system to pro-
duce good management.

Some of the proposed changes con-
tained in the legislation now before Con-
gress can have significant effects on the
way the whole system works. Rather than
discuss each of the specific bills, the
analysis will focus, instead, on specific
changes, some of which are found in
more than one bill.

Several of the amendments directly ad-
dress the interests and the qualifications
of prospective Council members. One
changes the qualification criteria from
“knowledgeable or experienced” to
“knowledgeable and experienced” and in
addition requires that members provide a
written statement of their current finan-
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cial interests in the commercial and recre-
ational sector of the fishing industry
which will be made available to the pub-
lic at each Council meeting. Another re-
quires that when making Council ap-
pointments, it shall be necessary to
“ensure a fair apportionment, on a rotat-
ing or other basis, of the active partici-
pants (or their representatives) involved
in the fisheries under Council jurisdic-
tion.” Another would require a represen-
tative number of commercial and recre-
ational fishermen including at least one
practicing commercial fisherman.

In an early critique of the make up of
Councils, Pontecorvo (1977) provided
the following quote from Adam Smith
(1776:128).

“People of the same trade seldom meet
together, even for merriment and diver-
sion, but the conversation ends in a con-
spiracy against the public, or in some con-
trivance to raise prices. It is impossible
indeed to prevent such meetings, by any
law which either could be executed, or
would be consistent with liberty and jus-
tice. But though the law cannot hinder peo-
ple of the same trade from sometimes as-
sembling together, it ought to do nothing to
facilitate such assemblies much less to ren-
der them necessary.”

It is useful to interpret the motivation
behind the above amendments in the
framework of this quote, although there
are, admittedly, other relevant issues
here as well. The MFCMA does more
than bring people from the same trade
together, it gives them significant power
in determining how the industry will be
operated. There is a delicate balance
here, however. Successful management
requires extensive amounts of data, a
great deal of which can be most easily
supplied by industry participants, as well
as, at least, the begrudged consent of
those being regulated. Therefore there
are good reasons for industry to have, at
least, a strong advisory role, and given
the nature of the whole system, some
minimum number of voting members on
the council.

As indicated above, my view is that
one of the weaknesses of the present law
is the strength of the overall industry in-
terest group. The goal of most of the
above changes, however, would be to in-
crease that strength. Making knowledge-

ability and experience a requirement for
Council membership sounds fine at the
surface, but if experience is interpreted to
be experience in the industry, it will pre-
vent academics, and those with recre-
ational and consumer expertise from par-
ticipating. Further, while the financial
disclosure requirement may provide
some relief against votes that are clearly
in one’s own business interest, there are
no proscriptions against potential conflict
of interest voting.

Although there is definitely a pro-
industry flavor to these suggestions,
many of them may have evolved from
intra-industry conflicts, both recreational
vs. commercial sectors, as well as be-
tween different parts of the commercial
fishery. Each wants to insure that their
interests are adequately represented.

In general then, there is little hope that
these particular changes will improve the
system. In one sense they may be viewed
as another round of interest group bicker-
ing, although at a higher level, that has
already been identified as an endemic
failure of the system. If the system was
focused on issues of real concern to ac-
tual management, we would not have to
waste time on these points, but given
what the system is, it is not hard to see
why participants are pressing these issues
rather hard. However, there is little hope
that strengthening the absolute power of
industry on the Councils will do anything
other than focus even more attention on
distributional issues rather than on the
hard but necessary choices of how to re-
strict effort on overutilized resources.
The suggestion of rotating industry sector
representation on the Council may be
useful in preventing over-representation
of particular interests, but it is flawed be-
cause it legitimizes bickering over distri-
butional gains.

Other parts of the proposed amend-
ments address the conflict between for-
eign and domestic utilization of the fish
stocks of our shores. The current batch of
amendments is a continuation of a trend
in past changes in the MFCMA to phase
out all aspects of foreign fishing and to
develop a 100 percent U.S. harvesting
and processing industry. This is a more
difficult issue to evaluate, and there are at
least two aspects that should be consid-
ered. First, there is the overall economic
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rationale for complete domestic utiliza-
tion. Second, there is the potential effect
of too much attention being paid to who
catches the fish as opposed to other more
important management issues.

From an economic efficiency point of
view, there are reasons to question a pure
domestic industry policy. If U.S. har-
vesters and processors really have a com-

parative advantage in utilizing the fish in -

the conservation zone, the most they
would require is a short period of protec-
tion in which to learn the most suitable
techniques and to gain access to the ap-
propriate markets. Forcing the foreigners
out when they are more efficient har-
vesters or processors could be to the
long-run detriment of the general U.S.
economy. In that situation it would be
better to charge the foreigners an appro-
priate market price for access to our zone
and then use our labor and capital re-
sources where they can be more produc-
tive. The U.S. economy would then have
foreign exchange with which to import
goods and services, and the value of the
production of our own resources.

With respect to the second issue, note
that every regulation program has distri-
butional aspects. Quotas sometimes ben-
efit those parts of the fleet which are able
to get out early in the season, gear restric-
tions place a significant relative disad-
vantage on those individuals who are
skilled in the prohibited activities. As
such there will be built-in support and
opposition factions for most regulations.
The potential for disagreement will hin-
der the approval and implementation of
such regulations. However, the “Ameri-
canization” policy brings the distribution
issues straight to the surface and makes
them part and parcel of the plan develop-
ment process. Therefore, a difficult prob-
lem is made even harder. This is espe-
cially the case since Americanization of
processing can hurt domestic harvesting
by shutting off a potential range of buyers
and hence lowering aggregate demand
for their product. The fisheries plan de-
velopment process is restricted in the
types of things it can do, and some of the
things it must do will have a tendency to
cause dissension among parts of the in-
dustry. In a very real sense then, by the
very nature of the law, the focus of man-
agement, from the top to the bottom of
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the system, will be shifted, more than it
would otherwise, from the real issue of
controlling effort to the distributional
question of whose effort will be con-
trolled.

Several of the proposed amendments
deal with the prospects of implementing
limited entry or limited access programs.
One would change the law so that
specific fees could be levied over and
above the actual cost of operating the
management program and further that
these monies could be used to set up a
dislocation compensation fund. The pur-
pose of the fund would be to compensate
fishermen for the loss or reduction of
livelihood that may result from the imple-
mentation of limited entry program. This
would obviously increase the chances of
such regulation because it would reduce
political opposition by potential losers.

Another proposed change would pro-
hibit the implementation of limited entry
programs (something that has been possi-
ble under the law since its inception) un-
less it was approved by not less than
three-fourths of the voting members of
the Council and by at least two-thirds of
the fishermen presently participating in
that fishery. This would obviously de-
crease the probability of passage. No
other type of regulation or Council action
requires such strict stipulations where
such a small minority can prevent action.

A final change would prohibit the sale
of any permits, shares, or rights granted
to fishermen under a limited access sys-
tem. Since transferability is crucial to
achieving the full advantages of individ-
ual transferable quota or similar limited
entry program, this change will obvi-
ously negatively impact on the ability of
the MFCMA to achieve good economic
management.

On the whole, if all three of these
changes are accepted, the probability of
bridging the gap between solid economic
theory and practical fisheries manage-
ment will have been reduced. The vote
provisions will likely overpower the po-
tential for the compensation fund, and the
prohibition on transferability would dras-
tically reduce the usefulness of any lim-
ited entry program that did get approved.
On the other hand if only the tax and
compensation fund provision is passed,
the gap will have been narrowed.

NOAA Fishery
Management Study

Several months ago the NOAA Ad-
ministrator commissioned an extensive
“Blue Ribbon Panel” study on the work-
ings of the fisheries management system
in the United States, and the first report
was issued on 30 June 1986 (NOAA,
1986). One of the panel’s objectives was
to evaluate existing and potential institu-
tional arrangements and management
strategies according to their ability to best
achieve the goals of marine fisheries
management. Although the introductory
prose in the report gives little or no atten-
tion to the economic aspects of fisheries
management per se, the panel does state
that a goal of their effort is to achieve
management which is as responsible, ef-
fective, efficient, and economical as pos-
sible. They make many specific recom-
mendations as to how to improve the
system and it will prove useful to discuss
many of them in detail.

The dominant theme of the entire re-
port is the need to make a clear separation
between what it calls “conservation” and
“allocation” decisions. According to the
report, conservation decisions are meant
to maintain resource productivity for fu-
ture generations, while allocation deci-
sions basically distribute the opportunity
to participate in a fishery. The panel
argues that when these decisions are
made simultaneously, there is a tendency
to focus too much on allocation as a result
of industry pressure to keep current catch
levels high. As a result, conservation is-
sues are put aside or ignored, and the
stocks are often placed in danger.

As a solution, the panel recommends
that NOAA, through the auspices of the
National Marine Fisheries Service, set an
“allowable biological catch” (ABC) for
each fishery in the country based on the
best scientific information currently
available. These catch levels would be
inviolable for the period for which they
are established. The role of the Councils,
according to the panel, would be to pre-
pare management measures to allocate a
harvest level equal to or less than the
ABC among potential participants in the
fishery.

While the basic point about pressures
from the allocation decision having a ten-
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dency to push conservation issues aside is
only too true, the separation of the two
decisions is not as neat as the panel might
have one believe. In making such a sharp
distinction, the panel ignores many bio-
logical, economic, and political aspects
of management. Dichotomizing all of
fisheries management into conservation
and allocation is a gross simplification
that could lead to serious problems in the
construction and implementation of fish-
ery management plans, and more impor-
tantly in the optimal utilization of the
stocks for which they are designed.

In the first place, the conservation
question (i.e., how much should be har-
vested this year and how much should be
left to grow and reproduce) has economic
and social components as well as the ob-
vious biological one. The economic liter-
ature is replete with many theoretical and
empirical articles on the optimal use
through time of both nonrenewable and
renewable resources (Clark, 1976;
Fisher, 1981). With respect to renewable
resources, the optimal harvest path is a
function of the value in use through time,
harvesting and processing cost through
time, the discount rate, and the size and
net growth rate of the stock through time.
Therefore, the determination of how
much to catch in the next few periods is
considerably more complicated than a bi-
ological calculation of how much can be
safely harvested. Since who does the har-
vesting (i.e., the solution to the alloca-
tion decision) affects the value in use and
harvesting and processing costs, the link
between conservation (how much should
be harvested each year) and allocation is
quite clear.

The joint relationship between what
the panel calls conservation and alloca-
tion can be purely economic, purely bio-
logical, or some combination of the two.
Consider first a pure economic interrela-
tionship. Whether to catch more this year
or postpone harvest until next year is, in
part, determined by the relative values of
the harvest in the different time periods.
To take an extreme case, if the decision
to harvest now is based on a high value
fresh home consumption use but the allo-
cation decision puts harvesting in the in-
dustrial sector, then the rationale for
present use may be lost. The value of
current catch in that use is less than can
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be obtained from postponing the harvest.

There can be a joint biological rela-
tionship because of differences in by-
catch rates. If the decision to harvest
100 tons of X and 50 tons of Y is based
on a low by-catch rate of Y with X using
one type of gear, but the allocation deci-
sion allows most of the harvest by an-
other gear with a higher by-catch rate, the
ABC of species Y will be surpassed. Al-
though these examples are quite simple,
they demonstrate the point quite clearly.
The conservation and allocation deci-
sions simply cannot be separated.

Even if one ignores the fundamental
link between the two questions, the prob-
lems of biological variability and deter-
mining the desired rate of the change in
stock size raise other important issues
with this artificial dichotomy. Expecting
biologists to come up with a single num-
ber for an ABC is, quite simply, asking
for more than they have, or are likely to
have, the capability to do. Even if the
goal is to keep a constant stock, given the
uncertain knowledge of recruitment, nat-
ural mortality, and individual growth,
and how catch and discards can be trans-
lated into fishing mortality, the best that
can be done will be to produce a range of
catches that will likely not change stock
size. In some cases, it may be possible to
estimate a probability of success to each
catch size in the range.

If this is the best that can be done from
a biological point of view, then perhaps
the Councils should be given more than
just allocative authority. With these un-
certainties, there is a trade-off between
harvest level and success in maintaining
stock size. Further, since resolving it in-
volves the range of social, economic, and
cultural aspects of management, one
might argue that the Councils are the
proper place to address it. Let NMFS pre-
pare the range and then let the Councils
decide where along it the actual allow-
able harvest should be. The council can
take the assigned probabilities of success
into account so as to have a basis for
trading off a lowered probability of main-
taining the stock size next year and the
probable extent of the potential error
against the benefits from increased har-
vest this year.

The issue is even more complex when
it is clear that increases in stock size are

necessary or desirable. There will cer-
tainly be some trade-offs between the rate
at which the stock is augmented and the
achievement of other important fishery
management objectives. It is hard to see
how a decision on these trade-offs can
easily be made in terms of the conserva-
tion and allocation dichotomy. One way
to get around the problem would be to let
the Council specify the growth path it
desires and then NMFS can provide an
estimate of the range of catch limits and
associated success probabilities that will
likely achieve that path.

The panel has identified a significant
problem that occurs all too often in both
national and international management
organizations the world over, the Fishery
Management Councils being no excep-
tion. Allocation issues can become so
pervasive that conservation issues are
pushed to the background. However, for
the reasons discussed above, the sug-
gested cure may be worse than the prob-
lem itself. Perhaps a better way to solve
it would be to take a broader vision of
what is really involved in producing good
management. The panel seems to think
that the essence of management can be
stated in terms of two questions: 1) How
much should be caught? and 2) Who
should catch it?

Using this view and their suggested
separation of authority, each Council is
transformed into little more than a harried
referee in a “battle royal” of all potential
harvesters. Their chances of success are
probably about the same as a single ref-
eree in a free-for-all with ten professional
wrestlers. To be fair to the panel, I'm
sure they envision a more significant role
for the Councils, but with the emphasis
on allocation, it is sometimes difficult to
discern just what that role is expected to
be. I strongly suspect, however, that the
original authors of the MFCMA and the
current members of the U.S. Congress
expect more from the Councils than
merely acting as organizations with the
authority to cut up the fisheries pie.

I would propose a slightly modified
version of the essence of management.
Instead of two, I would use the following
three questions: 1) How much should be
caught? 2) How should it be caught? and
3) Who should catch it?

Because the National Standards man-
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date efficiency in the utilization of fish-
ery resources, the second question must
be an integral part of a fisheries manage-
ment plan. The Council must give con-
sideration to the cost of harvesting fish,
and, where practicable, give precedence
to more efficient means of harvest.

Using a strictly economic point of
view, the answer to these three questions
are simultaneously determined by the so-
lution of the economically efficient har-
vest time path. But given the difficulty of
determining that solution, and in the in-
terest of solving real-world fisheries
management problems, including the one
posed by NOAA’s Blue Ribbon Panel,
they can easily and quite rationally be
looked at sequentially.

Once an ABC is specified, it is then
necessary to determine with what gear, at
what location, and at what time the fish
should be harvested. Given the emphasis
in the National Standards, consideration
must be given to that harvesting approach
that will produce that overall harvest as
efficiently as possible, taking implemen-
tation and enforcement costs into ac-
count. Unless all industry participants
use the same gear and can operate in an
identical manner, the question of how the
ABC should be caught will provide some
preliminary answers to, or at least some
important information on, the question of
“who should catch it?”.

If the Council feels that the allocation
aspects of an economically efficient har-
vest plan are clearly inequitable and will
likely produce long term injustices which
cannot be compensated by other means, a
more direct attack on the question of
“who should catch it” will be necessary.
Using the three questions as the basis for
management will definitely put the allo-
cation issue prominently on the Council’s
agenda, but it will also focus attention on
other important issues of more national
interest. This is in contrast to the panel’s
view of the Council’s primary role as an
arbitrator of parochial interests.

If the U.S. Congress and NOAA are
determined to follow the panel’s recom-
mendation of a “separation of powers”, it
should be modified in the following way.
NOAA and NMFS could still be given
the responsibility of determining the
ABC’s for each fishery, but the expected
response would be the range of catches
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and the associated probabilities discussed
above. The determination of this range
would be a joint biological and economic
solution, taking into account the stochas-
ticity of the mortality, catch, and recruit-
ment characteristics of the stocks, ex-
pected output prices in various uses,
expected harvesting and processing
costs, the discount rate, as well as any
objectives concerning stock growth rates
provided by the Council. NMFS should
be required to provide the range of catch
limits for the next year, and, as an aid in
long-term planning, for as many years
into the future as existing data will allow.

The role of the Councils would be to:
1) Set the broad overall recovery plans
for depleted stocks as an input into the
work of NMFS in determining the ABC’s
(recovery plans that are significantly dif-
ferent from the economically optimal
stock growth plan could be justified on
some other grounds) and 2) determine the
exact level of catch from the range pro-
vided by NMFS and how that harvest
should be obtained.

Important issues for the first role are
the rate at which depleted stocks can po-
tentially be revived given their biological
characteristics and the social and eco-
nomic benefits and costs of the different
paths to recovery. The important issues
for the second role can be summarized in
two questions: 1) Given the range of po-
tential ABC’s and the relative values of
their probabilities of success, what is the
appropriate trade off between extra catch
today and success in achieving the stock
recovery goals? and 2) What is the most
effective and equitable way of obtaining
a harvest less than or equal to specified
ABC, taking into account harvesting,
plan implementation and enforcement
costs, and the financial and social effects
on those who are, and are not, allowed to
participate in the industry?

Both of these roles are obviously re-
lated to the biological attributes of the
stocks, but they also involve economic,
social and cultural issues, and as such,
should be given to the Councils rather
than to NMFS. The allocation issue is
certainly a big part of the Councils’ role,
but it is not their entire reason for being.

The NOAA panel also had some strong
words about the Secretarial review proc-
ess. It recommended that review be lim-

ited to only the data, views, and com-
ments which have been made a part of the
official record, and be confined to the
issue of consistency with the National
Standards and other applicable law. The
justification for this recommendation is
the perception that the Secretary also re-
views the policy judgments of the Coun-
cils. The speed and nature of the review
process has been a source of contention
since the inception of the MFCMA and,
although not mentioned in the previous
section, many of the current proposed
amendments also deal with this contro-
versial issue. Also, many of the amend-
ments that have been passed since 1977
have tried, with varying degrees of suc-
cess, to clarify and simplify the review
process.

While it may be unpopular to argue for
more power at the Federal level, in my
opinion, the panel’s appeals for a more
restricted review process should be eval-
uated with care. Certainly an over-
burdening process can be costly and
counterproductive to good, flexible fish-
eries management, but it is clear that
there needs to be significant power at the
top to insure appropriate consistency
among the Councils (not that all Councils
should have identical operations by any
means) and to protect national resources
against the somewhat parochial interests
of the Councils. Therefore, any effort to
restrict the Secretary’s authority to re-
view overall policy may place a severe
limitation on the ability of the MFCMA
to achieve good management.

There may be a problem with seman-
tics here, however. If one reads the Na-
tional Standards and Executive Order
12291 carefully, it is clear that plans are
mandated to have a considerable amount
of economic content in objectives, analy-
sis, and the construction of the manage-
ment regime. If the councils do not fol-
low these mandates, the plans they
produce should be subject to Secretarial
disapproval. If this is what the panel
meant by confining the review to issues
of consistency with other applicable law,
then I fully support their recommenda-
tion. However, I believe the panel, and
certainly many others, would require a
much less severe test of consistency, es-
pecially with the economic issues of Ex-
ecutive Order 12291. Some of the issues
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that I would say are mandated by that
Order, others may interpret as unneces-
sary interference in ‘the policy making
powers of the Councils.

The panel also recommended changing
the way Council members are appointed.
Instead of having governors from the var-
ious states make the nominations, the
panel would allow any interested party
within the geographical boundary of a
particular Council to make a nomination.
Then a nine-member national review
board would review the background and
experience of all nominees and present a
list of the three best qualified individuals
for each position to be filled to the Secre-
tary. The purpose of the change would be
to reduce the likelihood of purely politi-
cal and hence less than qualified ap-
pointees.

As should be obvious from the first
two sections of this paper, the make up of
the Councils is critically important to the
operation of the whole system. There-
fore, the manner in which they are se-
lected is a very serious issue. The pro-
posed change would likely increase the
number and range of interests of the indi-
viduals who would be considered for
nomination, although there is nothing to
prevent anyone from making suggestions
to the governors under the existing ar-
rangement. In one sense, of course, the
change will only be moving the politi-
cization back one step in the decision
making process. The slate of nominees
put forward will depend upon the makeup
of the review board. The recommenda-
tion stresses that the board have broad
geographic and user representation. Be-
cause of the problem of industry mem-
bers regulating themselves discussed
above, it is important that both the review
board and the Councils themselves con-
tain a balance of knowledgeable nonin-
dustry individuals such as academics,
recreational users, and consumers, as
well.

The NOAA panel also makes two
other recommendations related to sub-
jects already covered in the discussion of
amendments. First it recommends that
any impediments to the implementation
of limited entry be removed from the
MFCMA and that Councils should seri-
ously consider it as a management tool.
This suggestion, if accepted, would obvi-
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ously increase the chances of the
MFCMA producing economically ratio-
nal management.

They also recommend eliminating all
barriers to full domestic utilization of all
fisheries under MFCMA jurisdiction.
They feel that by removing such impedi-
ments such as trade barriers, restrictions
on the type of vessels that can be used,
etc., the U.S. fishing industry can legiti-
mately and successfully compete with
foreign fishermen on the market. Stated
in these terms, this argument certainly
makes economic sense.

Conclusions

Can the MFCMA, in its present form
or with some of the proposed modifica-
tions, produce good (as defined in this
paper) management? The answer to the
question, phrased as it is, must be a qual-
ified “yes.” If individuals up and down
the institutional structure wanted to in-
clude economic analysis and conclusions
in the construction, implementation, and
enforcement of management plans, for
all practical purposes they could do so.
There are some restrictions, such as the
current limits on implementing fees, but
they are not generally fatal. While they
may preclude certain options, others,
which are relatively good substitutes, are
permissable. In addition, some of the
proposed changes would remove or
weaken these restrictions, and so they
may be even less of a problem in the
future.

Will the MFCMA, in its present form
or with some of the proposed modifica-
tions, produce good (as defined in this
paper) management? The answer to this
question is “probably not.” The reason
for this pessimistic reply is that while the
institutional structure will permit the de-
velopment of good management, it has so
much flexibility that it cannot guarantee
the same.

There are two ways to bridge the gap
between economic theory and practical
fisheries management. First, all, or at
least a significant proportion, of the criti-
cal participants must be convinced of the
necessity of introducing rational econom-
ics into the system. Second, some of the
flexibility in the system must be replaced
with binding guidelines which can insure

that economic principles receive appro-
priate attention and are properly balanced
with biological, social, and political con-
siderations.

There is some hope for the first of
these. Meeting such as this at the Ameri-
can Fisheries Society, and the growing
importance and increasing amount of
economic analysis in NMFS and Council
activities are important steps in improv-
ing the overall economic literacy
throughout the system. But, quite
frankly, there are still many participants
who have little or no understanding of the
important economic concepts dealing
with determining catch levels and the
regulations to achieve them. As long as
this is the case, the system will not give
appropriate attention to economics.

On the other hand, there are many in
the system who understand economic ef-
ficiency issues only too well, but for po-
litical or social reasons, choose to ignore
them. A Congressman with an important
fisheries constituency, may be motivated
to defer to proposals that may be of short-
run benefit to the voters in their area,
especially in times immediately preced-
ing elections, rather than focus attention
on the broader scope of good fisheries
management. Similar behavior is possi-
ble, and is indeed happening, at all levels
in the institutional structure. Improve-
ments in the dissemination of economic
information will likely have little effect
on this behavior.

Therefore, because of the lack of eco-
nomic knowledge itself and a lack of con-
cern for its implementation in some quar-
ters, if the system is to bridge the gap,
then the institutional structure will have
to be modified to mandate that appropri-
ate attention be given to the economic
realities of management. To be truthful,
however, such a change will require lit-
tle, if any, change in the MFCMA and
other supporting law. A careful reading
of the National Standards and Executive
Order 12291 will show that much more
emphasis on economics is required than
is currently being achieved. The real
issue is that no place in the system is
pushing for a rigorous interpretation of
these points of law or for their strict im-
plementation. In essence, the gap be-
tween economic theory and practical
fisheries management is blocked by the
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nature of the system itself, and by the
type of behavior it motivates on the part
of many of the individuals in it. As such,
the gap is unlikely to be bridged in the
near future.
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Bridging the Gap Between Economic
Theory and Fisheries Management:
Can the MFCMA Produce Economically
Rational Management? Discussion

JAMES E. KIRKLEY

Discussing the relationship between
economic theory and fisheries manage-
ment is a difficult task to ask of anyone.
It is nearly impossible to do when the
discussion is restricted to practical as-
pects. Given the complexity of such a
discussion, Lee G. Anderson has pro-
vided an excellent discussion on the
problems of managing fisheries with the
MFCMA, particularly those relating to
€conomics.

More important, I believe, is that An-
derson has clearly identified and stated
the problems which have limited the
management of fisheries in accordance
with economic goals and objectives. This
has obviously been a source of consider-
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able frustration among economists in-
volved in fisheries management.
Anderson poses one fundamental
question about economics and manage-
ment. The question is “Is it likely that
sound and economically rational man-
agement will be produced?” in accord-
ance with economic criteria. The criteria
are concerned with proper use of fish and
other resources over time with appropri-
ate attention given to all related costs in-
cluding harvest, programmatic, manage-
ment, implementation, and enforcement
costs. The answer offered by Anderson,
and which I concur, is “Not very.”
Two reasons why sound management
will not be produced are given by Ander-
son. First, the institutional setting and in-
dustry structure hinders management.
Second, the politically astute and power-
ful minorities force attention on self-
serving interests or away from economic

goals and objectives. These are the same
problems identified in the literature on
regulating industry (e.g., Buchanan and
Tollison, 1984; Crain, 1979; Eckert,
1973; Sen, 1970; Hilton, 1972; Mc-
Cormick and Tollison, 1981). Other rea-
sons given in the literature for the failure
of rational management include issue
linkages or making trade-offs explicit
among issues, conflicts of interest, and
payment of managers and regulators. All
of these would appear to be valid causes
for the failure to achieve sound economic
management of fisheries.

Anderson provides a comprehensive
discussion of the institutional setting and
structure by which fisheries are managed
and regulated under the MFCMA. His
paper, in fact, might be more appropri-
ately titled “Collective choice, conflict-
ing criteria, and agency theory in manag-
ing fisheries.” He notes the existence of
multiple objectives, which are often quite
diverse; the fact that there are many
agents and individuals which affect or are
affected by fisheries management; and
that, in practice, management is often
something upon which all concerned can
agree.

One aspect of the institutional setting
which is properly accorded rigorous
treatment in the paper is the relationship
between the Fishery Management Coun-
cils and the National Marine Fisheries
Service (NMFS). It is proposed that the
relationship is one of animosity in which
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