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ACTIONS 

Vo l . 10 , No.7 

Food and Drug Administration 
FINAL ORDER ON FILL OF CONTAINER FOR CANNED SHRlliP: In the matter of amend­

ing the standard of fill of container for canned shrimp, the Food and Dr ug Ad­
ministration issued a final order dated June 17, according to the Federal Register. 
This order was issued upon consideration of the exceptions filed to the t ent ative 
order issued on August 7, 1947, by the Federal Security Administration and its 
denial of the exceptions on the basis of the evidence received at the hearing 
held on June 6, 1947, which was the basis of the tentative order. 

Ful l text of the order, as ~t appeared in the Federal Register of June 23 , 
1948, follows: 

FEDERAL SECURITY AGENCY 2. The cbange from tbe lower 0l1! tendency ror ahrtmp in some cans klltick 
wbtcJl 'Hl'e wed poor to the ~- to,etbex &I1d to lUck 1n.5Ide the caw. an~ 
tion of tlhese standards of ftll of oon- &11 increaae in the number of broken ~ 
tainer ml'>de It neceSAry for caRDen ~ twUied WilnP. CR. 12. 15. 43, 45. 51~, 
eurc1se more careful contra( at eertai,n 11-t:1, 'l~75 , 77. ga. 121-122 ; bs.. :to •• .t) 

Food and Drug Admlnlstratlon 
[21 eFR, Part 361 
(DOaet No. ~ stageS- of the ca~g prOC8Sl. \4orc nre Ii. Por many 7ears 1t hal been observed 

CANND 8BRJXP W&l! necessary In pa~Jr:1nlJ the ShrImp inta that small &la&s-l1ke C1"YlItals at the com-
the cans and addJt10nal precautions \1"ere pound sLruvtte (macnemun ammonium 

PROPOSED STANDABlI OF nLL OF CONTAINER necessary td pnwent shrimp spilling IroI':. ph06Phate) wID develop in an oceas1onal 
In the matter of amending the stand- cans before seailng. The exer('! e ot can of shrimp. Th1a 11 objectionable. 

ard of fill of container for canned these additional precautiOns plac~ 'no a1noe uninformed eonrumers sometimes 
shrimp. I¥lreasonable burder. on llie canneld or m.1.stake the c.ryst.als for pe;rtlcles of class. 

Ftnal ord.er. By virtue 01 the autbor- shrimp. CJt, 1&-11, 33. 45, ~7, 59, The cause of ~jormatJon of thlile ClYI­
ity vested in the Federal Security Ad- 61-62. 77. 100-101. 11&-117. 119-120. 127. tala 18 not:known. There was evidence 
mtnIstrator by the provisiOns of the 131. 13~135) of an increase In complaints from con­
Federal Food, Drug, and Cosmetic Act 3. The probablliby of an incFtase in lIUDlers beeauseof UIe occurrence of rtru­
(secs. 401. 701 ; 52 8tat. 1046. 1055; 21 breakage In tbe closure of cans dW'In« IvI~ crystal I in canned wet-pack Abrimp 
U. S, C. 341, 371). and on the basis of and after processing, as a result of com- ldnce- the promulgation of the present 
the evidence received at the above-en- pllemce with the present requtrements • .st&ndardl!. but th1I evidence d8ea not 
titled hearing duly held pursuant to no- was advanced at the bearing on July 8. Abow the cause of \he crJStaI formUion 
tlce Issued on June 6. 19.7 <12 F. R. '1917, as a reason for redu<:!og the re- or .. relationab1p bet.ween the Inc1dmee 
3725); upon consideration of the ex- qufrement &s to rul. The causes of INch of struvtte crystala and the cIra1ned 
eeptlons rued to the tentative order Is- d11!IculUes are directly related! k the . weicht of shrimp. The number of com­
sued by the Federal Security Admin\s- structure of the cans used and to lack of plaints compared with the number. of 
t rator on August 7, 1947 <12 F . R, 5429) prope'r control of canning operations, cans of shrimp packed Is so amall as to be 
and denying them, save &I! otherwise particularly the head space of the can 8tat1stlcally 1nBignj1lcant. (R. 12-H. 
may be seen by comparison of this order _M. 30-32. 37. ~, '52. 6'1-70. 7~75. 77. 80-11. 
\vIth the tentative order. the following arul the temperaiure of its ceotents WIlen 82-87. 10~10a. l~ue. 139. 89.; Bu. I, 
order Is hereby promulgated. It Is closed. CR. 10-12. 29-30, 3&-36. 6. 9) 

Ftnd.tnus of fact; 1. By order pub- 39-40, 45. 61"-62. 65-67. 77, 7~. 1~~ 8. Apprehension was expressed that 
llshed in the FlDZRAL RZGISrn of July 2, 133-134, 141) _ the longer procellSlnl time now used 
1942 (7 F. R. 4944), standards of fill of 4. OwnenJ of slirlibp presented at th1s would render the shrimp aomewbat 
.container were promulgated for canned hearing certain re830ns lor objecting .to softer wben held tor an extended period 
wet-pack sbrimp and canne<J dry~pack tbe present requirements of ft1) of>. aifl- unless they were held In cold storage: 
$brimp In nontransparent containers. tainer In additJon to increased man~- There is t.nsu1!ic1e1it evidence to. show 
':the effective date of the order was turing dimcultles. These included an that aay increase in softening of shrimp 
August 1, 1942, and since that date increased 4endency for struvlte crystals packed under the present .standard Is of 
nearly all of the canned shrimp In non- (referred to in exhibits 3 and 6 as pbos- .significance to eonsumers. Nor 11 the 
transparent containers produced in the phate crystals ) to form when canned evldenoe sumc1ent to show whether the 
United States has been packed In com- shrimp Is held after cannlng, lowering Of hazards of holding canned shrimp from 
pllance with those standards of fill of keeping qU~1ty caused by the longer time one season to another bave been in­
container. (R. 10, 91, 100-1(!1; Ex. 7) of )lrocessing used with the present tw. a ue&&e<l by the -ianger Jl1'oCeSSlng tIme 
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DOW employed. (R. ~2, 58~. '13- shrimp are too Iar.ge for the ean, .Row- weigh~ In the standards of 1m of 000-
74. 77-79. 1~181. 122-129. 135-134; Ex, ever. there Is no ~ce Indicatlllg t1m.b tainer for canned wet-pack ahrimp and 
9) there should be estabUshed 8 standard canned cky-paek shrtmp In nontrans-

7. Someti~es the shrimp In cans of of ftll of container for large and e$a parent containers. 
wet-pack shrimp st1ck together. or stick large shrimp ditferent from the standard Wherefore, it is ordered, That thl! reg_ 
to the sides of the can and at times one of fill of eont&lner for medium and ulatioIlli pro~ulgated July 2 • . 1gn (7 
or -more shrimp Is broken. ThIs hap- small shrimp. (R. 17-25. 45. 49, 77,93. P. R. 4944; 21 CPR. Cum. SuPP .• 363), 
pened to a lesser extent .when·cans con- 99-100. 104. 107. 118-117. 119-120, 131-1lxtqg and establishing standards of'fill 
tained less shrimp. 1'his characteristic 133; Exs. 4. 8, 9} . of contaIner for canned wet-pack shrtmp 
is" not an Impalr}J2ent of QualltYAf any CcmcZt./.SWm. On the basts of tbe fore- and canned dry-pack shrimp. in non-
61gni11cance. (R . 15, 43-45. 77, 100-101, going findings of fact it 115 concluded transparent containers. be not amended 
107. 121-12~. 124. 127; Ex. 9) that; to provide for redUCtion in the requlre- ' 

8. Sales ot canned shrimp have been (a) Reducing the standard at flli of ment f~ -cut-out weight. -
ISl0wtlue to high prices. It Is tbeoplnlon container for wet-pack shrimp would re- , 
of"many dealers that sales would be facU- sult in the replacement of shrimp with Dated; June 17. 1948. 
ltated if canned shrimp ~e avlillable In brine. The redUction of the st'ande.rd OsCIdI R. EwING. 
a smaller. Quantity than "'1 ounces, the of ftll of container f~ dry-pack shrimp Administrator. 
weight Of shrimp in the No. 1 can wet would result in omitting from the can 
pack, so that the price per can could shrimp that could be contaIned therein. {P. R. Doc. 48-r;~; Filed. June 22, 1948; 
be reduced, The No.1 can was the slD1lJl- In both instances the sIZe of the cans 8.51 a, m·l 
est can pennitted until recently under would inaccurately refiect the amo11I).t of 
reqUirements of the wartime tin conser- shrimp contained therein, particularly 
van on order. During the Jast few months becawe oonsumers of canned shrimp 
~ome ca~ ~ve . packed _shriml) in have been reeeiving well-filled cans f~ 
mnaller cans. There was evidence Ula~ about II years. 
certaIn of th~e smaller can. are-not of (b) It 1IIOU1d not .romote honesty and 
a siZe well adapted to the packing at faIT dealing jn-the Interest of consumers 
large and utra }&rge shrimp. Tbe to reduce the ~ents of cut-out 

* * * * * 
OYSTERS--STANDARDS OF IDENTITY AND FILL OF CONTAINER: A West Coast oyster 

processing plant filed a petition with the United states Circuit Court of Appeals 
for a judicial review of the order issued by the Food and Drug Administration, 
Federal Security Administration, on March 10, 1948. The order in question promul­
gated regulations fixing and establishing a definition and st~ndard of identity 
and amending the standard of fill of container for ' canned oysters. The Court , 
by an order dated June 8, 1948, referred it for hear ing to the Federal Security 
Administrator. The Food and Drug Administration, according to the Federal Register , 
in compliance with the direction of the Court, gives notice of a public hearing. 

Full text of the order, as it appeared in the Federal Register of June 23 , 
1948, follows: 

order J)'r&Yin& hOWever. -U1if 1Iie JM'O- !Hf- XdiilfftJ8t~Pvea ' hotIce , IIi8HbY 
c:eed1nc be remaDded to the Pederal Se- ~ -. -pulalle h~ WJl,l. _~ :bom-

(Docket No. JIDC 80) curity Admin1str&torwith d1rectkma ~t ~~ at 10:00 ewe. eastern da.y~ 
additional eVidence be taken as t4 the be, July 7. lUll. 1D Room 11540. FMeraJ 

Fn.L OJ' COl'fT.mrn FOR CAMaD OVSTnS; petitioner's all~ new method of fire- ~curlty Building. Independence Avenue 
0ZPmm0ffll AND STANDAIlDS OF Il/ZKTf1"Y paring oysters for canD.!ng by blanching and Fourth Street BW., Washington, 
AlfD STANDARDS fresh shucked oysters and as to the n. C .• to receive such evidence as _may 

Kana or BKAllDIl' proper standard of till of container 'be adduced by Willapoint Oysters;- Ino .• 
under the Federal Food. Drug. and Cos- -~ to Its alleged new method of prepaJ'ing 

Whereas. the Fede~al Security Ad- metic Act for oysters can?ed after such 'Ofsters for cannIng and as to the re1a­
mlnlstrator. by an ()rder in this proceed- preparation; and ~aDsh1p of such method to a reasonable 
ing dated March 10. 1948. and published Whereas. the saiQ Court. by ord~r .staJldard of Wof container. as contem­
In the F'lDE1IAL REGISTER of MaTch 13. dated June 8. 1948, remanded for pro- plated by the Federal Food, Drug. and 
1948 ' promulgated regulations fixing ceedlng to the Federal Security Admln- Cosmetic Act, for canned oysUlrs. Re­
and 'establishlng a deflnlUon and'stand- Istrator. buttal evidence may be adduced by any 
ard of Identity and amending the stand.... • • with direction to take s~h addi- In~erested party. A copy of this notice 
ard of fill of container for canned tlonal evidence (and evidence In r~butta1 sball be mailed forthwith to Wlllapoint 
oysters; and thereof) all may be otfered relative to said Oysters, Inc, 

Whereas, W!llapoint Oysters, Inc. , process of packing blanched oysters. within Dated; June 1'l, 1948. 
filed its petition with ~ pnl~d 6tat~ a period at 80 days from the date of thI.s 
CirCult C urf of A is for the NInth order 'On such reasonable notice to the petl- [GkLJ- OsCAR R. EWING. 
Circuit f~r a juJd:f review of said tloner as he may give. _ Administrator. 
- Now, therefore, In compliance with the (P. R.- Doc. 48-5580; P1led. June 22. 19(8; 

'13 F. R. 1337-1339. direction of said Court. the Pederal Secu- 8 :48 a. m.) 




