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FEDERAL 
ACTIONS 

Federal Trade Commission 

MEAT MARKETER NOT A PACKER 
WITH OWNERSHIP OF FEW SHARES: 

The Federal Trade Commission 
ruled on February 20 that a marketer of 
meat, food, and dairy products charged 
with violation of laws administered by 
the Commission does not itself become 
a meat packer immune from the Com 
mission's jurisdiction m e rely by ac
quiring an "infinitesimal" interest in a 
recognized packer. 

The Commission reversed its Hear
ing Examiner's initial decision which 
would have dismissed, for lack of juris
diction, the amended complaint of May 7 , 
1957, charging a large chain store of 
Washington, D. C. , with inducing dis
criminatory advertising allowances from 
its suppliers. 

The examiner had held that the 
Chain's purchase of 100 shares of a 
packer's common stock after issuance 
of the complaint made it a packer with
in the meaning of the Packers a nd Stock
yards Act of 1921 and, therefore, subject 
to the exclusive jurisdiction of the Sec
retary of Agriculture. He relied on a 
clause of the Act which provides that a 
marketer of these products is a packer 
if it "owns or controls, directly or in
directly, through stock ownership or 
?ontrol or otherwise ... any interest" 
m a packer as defined elsewhere in the 
statute. 

"It thus is clear," the C ommission 
ruled, "that jurisdiction to proceed a
gainst practices violative of the nation
al policy expressed in the antitrust laws 
which may be used by persons subje ct 
to the Act for carrying on businesses 
a~d commercial pursuits in fields out
Side or additional to the packing and 
stockyards industry remains in the 

Commission. In the instant proceeding, 
the practices to which the charges of the 
amended and supplemental complaint 
pertain are not limited to activities en
gaged in for carrying on that portion of 
the business concerned with respondent's 
over-the-counter sale of meats and dairy 
and poultry products. They ins tead re
late primarily to practices used for ef
fectuating distribution of the company's 
products in general. Hence, the Com
mission has jurisdiction to act in this 
proceeding~.'_' ____ ~~~_ 
Note: Also see Commercial Fisheries Review, June 1958, 

p . 81. 

SEATTLE SEAFOOD BROKER 
ORDERED T O STOP 
ILLEGAL BROKERAGE PAYMENTS: 

The Federal Trade Commission on 
March 9, 1959, ordered (7151 Seafood) 
a Seattle, Wash., primary broker of 
seafood products to stop illegally pass
ing on its brokerage earnings to CUS

tomers. 

Adopting its Hearing Examiner's 
initial decision of December 8, 1958, 
the Commission held that the firm has 
violated Sec. 2(c) of the Robinson-Pat
man Amendment to the Clayton Act by 
granting price concessions, rebates, 
and allowances in lieu of brokerage. 

The Commission I s complaint agains t 
the firm, which is a partnership, was 
issued May 20, 1958. 

A typical transaction cited by the 
examiner shows that the partners in
voiced 200 cartons of salmon to a 
chain store at $20.50 a carton. How
ever, they accounted for this sale to 
their packer principal at $21.00, il
legally absorbing the 50¢ per case 
difference out of their brokerage. 
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De p artme nt of He a Ith, 

Education , and Welfare 

F OOD AND DRUG ADMINIST RATIO 

F OOD ADDITIVES R EG 
ULATIONS EFFECTIVE : 

Regulations on food additiv s W >r" 
published by the Food and Drug Admin
istration on l\larch 28, 1959, in th l<' d
eral Register. They becam" eff'-'ctrv
upon publication. The proposed regula
tions were published first in th 1" >d ral 
Register of Decemb r g, 1958, and prior 
to publication of the final regulations 
consideration was given to the comm nts 
received from the public and til food 
indu s tries . 

The regulations cover th following 
fields: definitions and interpretatlOns; 
pesticide chemicals in process d fo ds; 
substances added to food hich ar not 

Title 21-FOOD AND DRUGS 
Chapter I-Food and Drvg Adm irTis

tration , Department of Health , Edu
cation, and Welfare 

SUBCH1.PTER II--FOOD AND FOOD PRODUCTS 

PART 121-FOOD ADDITIVES 

Support A-Defi n it ions and Proce
d ural and In te rpretat ive Re gula
tions 

By virtue of the authority vested in the 
Secretary Of Health, Education. and Wel 
fare by the Federal Food. Drug. and Cos
metic Act (sees. 409. 701, 72 Stat. 1785. 
52 Stat. 1055, as amended 72 Stat. 948, 
21 U.SC. 348, 371), and delegated to the 
Commissioner of Food and Drugs by the 
Secretary (23 F.R. 9500), and after hav- I 
ing consid ered all comments on the pro
posed or der published in the FEDERAL 

REGISTER of December 9, 1958 123 F R. 
9511), the following regulations are 
promulgated : 

See. 
121.1 
121.2 

121.3 

121.4 
121.5 
121.6 

p 1.7 

121.8 

121.9 

121.51 

121.62 

Definitions and Interpretatlons. 
Pesticide chemJcals In processed 

toods. 
Substances added to tood which are 

not generally recognized "" a.a.te 
and substances that are generally 
recognlzed a.s sate. 

Tolerances tor related tood additives. 
Satety factors to be conSidered. 
Oeneral prinCiples for evaluating the 

satety ot tood additives. 
Food additives for which n ew-drug 

appllcatlons are requlr~d. 
Food additives proposed for use In 

foods for which definitions and 
standards ot Identit y have been 
prescribed. 

Food additives for which certification 
ls required. 

Petitions proposing regulations for 
tood additives. 

Withdrawal of petitions Without 
prejudice. 

12153 Sl.oba DLiVo 
LI 

121 ~4 
1215:1 

12156 
12157 
1~1 68 

12159 

12160 
12161 

12162 
12163 
12164 
12165 
1~166 
12167 
1 168 
12169 
12170 
121.71 
121.72 

bl)' be to 
lndlr Iy, Ither In 

t of food or 
a eeUng th ter1sUcs of 

tcrtAl used In th pr ctlon 
of nta.tn and Jl6Ck 18 Ject to 
the d IlnIUon If It mA)' r bly be ex· 
pect d to om a c m t , r to Lt-
f t th charuct.erts CII, d1rec Y or In
dir Uy, o f f pa.cked In the container 
"AtI'ecUng th charactertsUCII 01 food
d no Include ch p h cal e.tfects. ~ 
pro ting contents of pack eI. p~ 

ing ahape, IUId pc en ng mo1stUn 
I U there u no m.I on or a pack· 
a tng com pon nt fr m the pack:a e to Ille 
food, It d o not m a component of 
the food a nd thua u not rood addltlV"e. 
A sub6t.ance th t d not. become com
pon en t or rood, but th t is used, for ex
ample, In preparing Illl Ingredient of Illt 
f ood to gtve a d11fe rent navor, textun!, or 
o the r charaeteruUc 1Il the rood, may be 

of Commls6loner. a food addltive. 
121 73 Judlel I revl W (!l "Common use In food" re(en to 
12174 Procedure tor amending &lid re»<1ll- I r ..... A_ b n.rum 

Ing tolerance.. or exempt lollJl from ronsumpt on 0 a su ............. ce Y co -
tolerances. I ers, regardless or the number of manu-

12175 Exemption tor investigational uae. facturers who may produce It. 
A UTHORITY; fJ 121 1-121 75 I.Ued un der (g) The word "substance" In the detl-

sees. 409, 701. 52 Stat 1055, .... amended , 72 1 nillon of the term "food addJUve" In· 
Stat. 948; 72 Stat. 1784, 21 USC. 348 . 371 , eludes a food or food component con
I nterpret or apply B.eC8. 201, 402. 72 Stat. 5lstlng of one or more I.ngred!enta. 
1784.21 U.5.C. 321.34.2. (h ) " Sclent.illc procedures" Include not 
§ 121.1 Definitions and interpretatioru. only original anlmal, analyUeal, and 

(a ) " Secretary" means the Secretary other scientific studJes, but al!o III 
of Health Education and Wel!are unprejud1ced compilaUon of rellable In-

( b ) "~partment" ineans Ule DePart- formation , both favof!l.ble and un!avar
ment of Health Education and Welfare able, drawn from the scJentl!lc literature. 

(c) "Co~loner" me~ the Com- (\l "Safe" means that Ulere III COIlth missioner Df Food and Drugs vlnctng evidence which establl&hes wi 
(d) As used in this part' the term reasonable certa.inty that no hanD ~ 

"act" means the Federal Food, Drug, and result from the intended use of the f 
Cosmetic Act approved June 25, 1938 (52 addJt1ve. 
Stat. 1040 et seq., as amended ; 21 U .S .C. § 121.2 Pesticide chemieala in p~ 
301-392). foods. 

(e) "Food addJUves" includes all sub
stances not exempted by section 201 (s) 
of the act, the Intended use of which re-

When pesticide chemlcal residues ~ 
cur In processed foods due to Ule use . 
raw agricultural commodities that bOI'8 
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or contained a pesticide ehemlcal in 
conformity with an exemption granted 
or a tolerance prescribed under section 
408 of the act, the processed food will not 
be regarded as adulterated so long as good 
manufacturing practice has been fol
lowed in removing any residue from the 
raw agricultural commodity in the 
processing (such as by peeling or wash
ing) and so long aA the concentration of 
the residue in the processed food when 
ready to eat 1:; not greater than the tol
erance prescribed for the raw agricul
tural commodity. But when the con
centration of residue in the processed 
food when ready to eat is higher than the 
tolerance prescribed for the raw agricul
tural commodity, the processed food is 
adulterated unless the higher concen
tration is permitted by a tolerance ob
tained under section 409 of the act. For 
example, if fruit bearing a residue of 7 
parts per million of DDT permitted on 
the raw agricultural commodity is dried 
and a residue in excess of 7 parts per 
million of DDT results on the dried fruit, 
the dehydrated fruit is adulterated un
less the higher tolerance for DDT is 
authorized by the regulations in this part. 
Food that is itself ready to eat. and which 
contains a higher residue than allowed 
for the raw agricultural commodity, may 
not be legalized by blending or mixing 
with other foods to reduce the residue in 
the mixed food below the tolerance pre
scribed for the raw agricultural com
modity. 
§ 121.3 Substance. added to food which 

are not generally recognized as safe 
and substances that are generally 
recognized as safe. 

(a) In general, any wbstance added 
to food which has no history of com
mon use as a food ingredient should be 
regarded as a substance that is not gen
erally recognized as safe for its intended 
food use, for the purpose of sections 
201(s) and 402(a) (2) (C) of the act, un
less It has been scientifically tested and 
shown to be safe. 

(b) Section 121.101 contains a partial 
list of substances that are generally rec
ognized among experts qualified by scien
tific training and experience to evaluate 
the safety of such substances as ingredi
ents in food as safe for such use under 
the conditions set forth in that section. 
No substance will be removed from this 
list, nor will the permitted conditions of 
use be modified, without prior notice and 
a statement of the reasons for the action. 

(c) Substances other than those ~'.sted 
in § 12l.101 for which prior sanction or 
approval under the Federal Food, Drug, 
and Cosmetic Act has been given, are not 
listed. Upon written request, setting 
forth the speciflc product and a specific 
usage, the Commissioner will advise in
terested persons whether such use of such 
product has been sanctioned or approved. 
Food additives sanctioned for use in foods 
for which standards of identity have 
been prescribed are listed In the stand
ards. Except In the case of an immi
nent hazard to public health, no prior 
~tion or approval will be withdra.wn 
or modified without prior notice and a 
statement of the reasons for the action. 
Such notice and statement will be sent 
to the I>erson to whom the sanction or 
..pproval was granl.e<i and to any other 
person Who has been advised concerning 
such sanction or approval, II practicable. 
~herwise, the notice and statement will 

published in the FEDERAL REGISTER. 

(d) The Commissioner, upon written 
request, specifying the intended condi
tions of use 8lld other pertinent informa
tion about a substance, will advise an in
terested person whether in his opinion 
the substance is a food additive. 

(e) The training and experience nec
essary to qualify experts to evaluate the 
safety of food additives, for the purposes 
of sect{on 201 (s) of the act, are suffiCient 
training and experience in biology;medi
cine, pharmacology, physiology, toxi
cology, veterinary medicine, or other 
appropriate science to recognize and 
evaluate the behavior and effects of 
chemical substances in the diet of man 
and of animals. 
§ 121.4 Tolerances for re) .. ted food 

additives. 

(a) Food additives that cause similar 
or related pharmacological effects will 
be regarded as a class, and in the absence 
of evidence to the contrary, as having 
additive toxic effects and will be consid
ered as related food additives. 

(b) Tolerances established for such re
lated food additives may limit the 
amount of a commor. component that 
may be present, or may limit the amount 
of biological activity (such as cholines
terase inhibition) that may be present, 
or may limit the total amount of related 
food additives that may be present. 

(c) Where food additives from two or 
more chemicals in the same class are 
present in or on a food, the tolerance 
for the total of such additives shall be 
the same as that for the additive having 
the lowest numerical tolerance in this 
class, unless there are available methods 
that permit quantitative .determiIlf.tion 
of the amount of each food additive pres
ent or unless it is shown that a h igher 
tolerance is reasonably required for the 
combined additives to accomplish the 
physical or technical effect for which 
such combined additives are intended 
and that" the higher tolerance will be 
safe. 

(d) Where residues from two or more 
additives in the same class are present 
in or on a food and there are available 
methods that permit quantitative de
termination of each residue, the quantity 
of combined residues that are within the 
tolerance may be determined as follows: 

(1) Determine the quantity of each 
residue present. 

(2) Divide the quantity of each residue 
by the tolerance that would apply if it 
occurred alone, and multiply by 100 to 
determine the percentage of the per
mitted amount of residue present. 

(3) Add the percentages so obtained 
for all residues present. 

(4) The sum of the percentages shall 
not exceed 100 percent. 
§ 121.5 Safety factors to be considered. 

In accordance with section 409(c) (5) 
(C) of the act the following safety fac
tors will be' applied In determining 
whether the proposed use of a food addi
tive will be safe: Except where evidence 
is submitteg. which justifies tlSe of a dif
fereD.' 1>81ety factor, a safety facror In 
applying animal experimentation da~ 
to man of 100 to 1, will be used ; that lS, 

a food additive for use by man will not 
be granted a tolerance that will exceed 
1/ 100th of the maximum amount dem
onstrated to be without harm to experi
mental animals. 

§ 121.6 General principles for evaluat· 
ing the 'safety of food additives. 

(a) In reaching a decision on any peti
tion filed under section 409 of the act, the 
Commissioner will give full consideration 
to the specific biological properties of 
the compound and the adequacy of the 
methods employed to demonstrate safety 
for the proposed use, and the Commis
sioner will be guided by the principles 
and procedures for establishing the 
safety of food additives stated in current 
publications of the National Academy 
of Sciences-National Research Council. 
A petition will not be denied, however, 
by reason of the petitioner's having fol
lowed procedures other than those out
lined in the publications of the National 
A cad e m y of Sciences-National Re
search Council if, from available evi
dence, the Commissioner finds that the 
procedures used give results as reliable 
as, or more reliable than, those reason
ably to be expected from the use of the 
outlined procedures. In reaching a de
cision, the Commissioner will give due 
weight to the anticipated levels and pat
terns of consumption of the additive 
specified or reasonably inferable. For 
the purposes of this section, the princi
ples for evaluating safety of additives 
set forth in the above-mentioned publi
cations will apply to any substance that 
may properly be classified as a food addi
tive as defined in section 201(s) of the 
act. 

(b) Upon written request describing 
the proposed use of an additive and the 
proposed experiments to determine its 
safety, the Commissioner will advise a 
person who wishes to establish the safety 
of a food additive whether he believes 
the experiments planned will yield data 
adequate for an evaluation of the safety 
of the additive. 

§ 121.7 Food additives or pesticide 
chemicals for which new·drug appli
cations are required. 

(a ) A substance that is a new drug 
within the meaning of section 201(p) of 
the act may also be a food additive within 
the meaning of section 201(s) by reason 
of the fact that its intended use results 
or m ay reasonably be expected to result, 
directly or indirectly, in its or its ingredi
ents' conversion products becoming a 
component or otherwise affecting the 
characteristics of a food. When an ap
plication for a new drug that is intended 
for administration to a food-producing 
animal is submitted, it will also be eval
uated under section 408 or 409 of the act 
(giving due consideration to data previ
ously filed by the applicant) when there 
is a reasonable possibility that a residue 
of the drug may be present or otherwise 
affect the characteristics of the edible 
products of such animals, and a regula
tion issued where necessary. Where a 
substance is both a new drug and a food 
additive, the submission of . a new-dru-.s
application in accordance Wlth the re~
lations appearing in Part 130 of this 
chapter will also be construed as a p~t!
tion for the establishment of a reguiatlOn 
for the use of the substance as a food 
additive. A new<-drug applica~on will 
not be permitted to become effective for 
a use that results in the substance be
coming a food additive until a regulation 
is established under section 408 or 409 
of the act. A food-additive regulation 
under section 409 of the act will not be 
established when the additive results 
from the use of a new drug for which 
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a new-drug application cannot be made 
effective. The new-drug application and 
the establishment of a regulation re
specting the food additive or pesticide 
chemical use will be acted upon 
simultaneously. 

(b) With respect to those uses of a 
new drug that result in its becoming a 
food additive. the provisions of these 
regulations shall apply concerning the 
procedure to be followed in establishing 
a food-additive regulation. Upon deter
mination that a new-drug application 
contains a petition for the establishment 
of a food-additive regulation, the New 
Drug Branch of the Food and Drug Ad
ministration shall so notify the applicant 
prior to the effective date of the applica
tion, and shall inform him that his ap
plication with respect to the uses of the 
new drug which result in its becoming a 
food additive will be processed under the 
regulations in this part. Upon the is
suance of the food-additive regulation, 
the New Drug Branch will notify the ap
plicant that his application is effective 
to the extent allowed by the regulation. 
In the event the proceeding for the food
additive regulation results in the denial 
of a regulation allowing the use of the 
new drug as a food additive, the appli
cant shall be notified that the refusal to 
permit his new-drug application to be
come effective is final with respect to the 
use of the new drug for uses resulting in 
its becoming a food additive. 

§ 121.8 Food additives propo<ed for me 
in foods for which definitions and 
standards of identity ha, e been pre
scribed. 

(a) Where a petition is received for 
the issuance or amendment of a regula
tion establishing a definition and stand
ard of identity for a food under section 
401 of the act, which proposes the in
clusion of a food additive in such defini
tion and standard of id,entity, the pro
visions of the regulations in this part 
shall apply with respect to the informa
tion that must be submitted with respect 
to the food additive. Since section 
409(b}-{5) of the act requires' that the 
Secretary publish notice of a petition for 
the establishment of a food-additive reg
ulation within 30 days after filing, notice 
of a pet,itfon relating to a definition and 
standard of identity shall also be pub
lished within. that time limitation if it 
includes a request, so designated, for the 
establishment of a regulation pertaining 
to a food additive. 

(b) If a petition for a definition and 
standard of identity contains a proposal 
for a food-additive- regulation, and the 
petitioner fails to designate it as such, 
the Commi.~sioner. upon determining 
that the petition includes a proposal for 
a food-additive regulation, shall so notify 
the petitioner and shall thereafter pro
ceed in accordance with the regulations 
in this part. 

(c) A regulation will not be issued al
lowing the use of a food additive in a 
food for which a definition and standard 
of identity is established, unless its is
svance also complies with section 401 of 
the act. 

!l121.9 Food additives for which certi
fication is required. 

(a) An antibiotic drug that is subject 
to the certification requirements of sec
tions 502 (1) and 507 of the act may also 
be a food additive within the meaning of 

Food and Drug Administratlon. How
ever, any reference to unpublished 
information furnished by a person other 
than the applicant wlll not be considered 
unless use of such information is au
thorized in a written statement signed by 
the person who submitted it. Any ref
erence to published information offered 
in support of a food-additive petition 
should be accompanied by reprints or 
photostatic copies of such reference3. 

(C) PeUtions shall include the fOllow 
ing data and be submitted in the fOllow
ing form: 

(D;J.te) 

section 201(S) , by reason of the fact that 
its intended use results or may reason
ably by expected to result, directly or 
indirectly, in it, its ingredients, or con
version products becoming components 
of or otherwise affecting the characteris
tics of a food. Any such drug that IS in
tended for administration to a food-pro
ducing animal will also be evaluated un
der section 408 or section 409 (g.iVlng due 
consideration to data preVIOusly filed by 
the applicant) when there IS a reason
able possibility that a reSidue of the drug 
may be present or otherwise affect the 
characteristics of the edible products of 
such animals and a regulatIOn issued 
where necessary. Where a substance is Na.me or petitioner - ----------------- --
both a certifiable drug and a food addi- Post-oIDce addre ... ----------------------- -Date ____________________________________ _ 

tive, the submission of the Information Name or tood additive and propo.ed me ___ _ 
required by the regulations appearing in _________________________________________ _ 

Parts 146, 146a, 146b, 146c, 146d. and --------------------------
146e of thIS chapter will also be construed 
as a petitIOn for the establishment of a 
regulation for the use of the substance as 
a food additive. An antibiotiC applica
tion will not be PJ!rmitted to become ef
fective for a use that results in the sub
stance becoming a food additive until a 
regulation is established under section 
408 or section 409 of the act. The anti

FOOD AND DRUG ADMI IST'llATlON. 
D£PARTMENT or HEALYl:t, EDOCATION. AND 

WELFARE. 
Wa.'llngton 25, DC. 

DEAR SIB. 
The undersigned. ________________ _ 

8ubmlta this petition pursuant to aecllen 
4091b) (I) ot the Federal F d, Drug, and 
C06metlc Act wltb respect to _______ _____ _ 

biotiC application and the estnbhc:hment ("Name ot t.he tood-~~iitl\~~ ;'~-dp~~~~d-~) 
of a regulation respecting the food addl- At tAched hereto. In triplicate. and constl 
tive use will be acted upon simul- tutlng a part ot tWa petition, are the 
taneously rollowlng' 

(bl With respect to those uses of an A The name ana all gertlnent IDJormatlon 
antibiotic drug that result in its becom- concerning the tood additive, Including 
ing a food additive, the provisions of chemical Identity and composition ot tbe 
the regulations in this part shall apply tood addlUve, Ita physical. cbemlcal, Rnd 
concerning the procedure to be followed biological properties. and speclOcatlons pre-

scribing the minimum content ot tbe desired 
in establishing a food-additive regula- component(s) and IdentUylDg and limiting 
tion. Upon determination that an anti- the reaction byproducta and other Impurities. 
biotic application contains a petition for Where sucb Information ls nOt available, a 
the establishment of a food-additive statement as to tbe rew;ons wby It Is not 
regulation, the Division of AntibiotiCS of should b~ submitted. 
the Food and Drug AdministratIOn shall When tbe chemJcal Iden tty and comPOSI
so notify tbe applicant prior to the effec- tlon or the food additive Is not known, the 

petItion sball contain In!ormatlon In su!
tive date Of the application and shall Oclent detail to permit evaluation regarding 
inform him that his application with re- tbe metbod of me.nu!acture and tbe analytl
spect to the uses of the antibiotic which cal controls used during tbe \'arlous stages 
result in its becoming a food additive will ot manutacturlng. processing, or packing ot 
be processed under the regulations in this the tood additive wblcb are relied upon to 
part. Upon the Issuance of a food-addi - establlsb that It ls a substance ot repro
tive regulation, the DiviSion of Antibi- duclble composition Alternative metbods 

and controls and variations In met bods aDd 
otics will notify the applicant that his controls wltbln reasonable limits that do not 
application is effective to the extent al- alIect the characteristics of the substance or 
lowed by the regulation. In the event the rellab1llty ot tbe controls zpay be 
th d ' f th speCified. e procee mg or e food-additive If the food addlUve Is a mixture of cbeml-
regulation results in the denial of a regu- cala, the peUtlon shall supply a list ot 811 
lation allowing the use of the antibiotic substances used In the synthesls. extraction, 
dtug as .a. food additive, the' applicant or other method ot preparation, regardless of 
shall be notified that the denial of his whether they undergo chemical cbange In 
antibiotic apolication is final with re- tbe process. Eacb SUbstance should be 

to 
Ident1fled by Its common English name and 

spect the use of such drut;; for use complete chemical name, using structural 
resulting in its becoming a food additive. formulas wben necessary tor spec1.6c IdenWl
§ 121.51 Petitions proposing regula- cation. If any proprietary preparation III 

lions for food additives. used as a component, tbe proprietary name 
should be followed by a complete quantlta-

(a) Petitions to be filed with the Com- tlve statement of composition. Reasonable 
missioner under the provisions of section alternatives for any listed substance may be 
409 (b) of the act shall be submitted in spec1fled. 
t . li t If t If the petitioner does not himself perform 
rIP ca e. any par of the material al! tbe manufacturing. processing. and pack-

submitted is in a foreign language, it Ing operations for a food additive, the pet!
shall be accompanied by an accurate and tlon shall IdentUy eacb person who wlll per
complete English translation. The pet!- form a part .of sucb operations and designate 
tion shall state petitioner 's post-office the part. 
address to which published notices or The petition sball include stability data, 
orders issued or objections filed pur- and, If tbe data Indicate that It Is needed 
suant to section 409 of the act may be to insure the Identity. strengtb, quali ty, or 
sent. purity of the additive, the explra~on date 

that will be employed. 
(b) Pertinent information may be in- B. The amount Of the food additive pro-

corporated in, and will be considered as posed for use and the purposes for wWcb It 
part of, a petition on the basis of spe- Is proposed. togetber with al! directions, 
cific reference to such information sub- recommendations, and suggestions regarding 
mitted to and retained in the files of the the proposed use. a.s weI! a.s specimens of the 
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labeling proposed for the food.. additive and 
any labeling ~hat will be required by appli
cable provisions of the Federal Food, Drug, 
and Cosmetic Act on the finished food by 
reason of the use of the food additive. U the 
additive results or may reasonably be ;~J:
pected to result from the use of pac_ln(. 
material, the petitioner shaH show how th1s 
may occur and what residues may reasonably 
be anticipated. 

(TypewTltten or other draft-labeling copy 
will be accepted for consideration of the peti
tion, provided a statement Is made that final 
printed labeling Identical In content to the 
draft copy will be submitted as soon as avail
able and prior to the marketing of the food 
additive. 

It the food additive Is one for which a 
tolerance llmltatlon Is required to assure Ita 
safety, the level of use proposed shoUld be no 
hlgher than the amount reasonably required 
to accomplish the Intended physical or other 
technical elfect, even though the safety data 
may support a higher tolerance .) 

C. Data establishing that the food add1tlve 
will have the In tended physical or other 
technical elfeet or that It may reasonably be 
expected to become a component, or to affect 
the characteristics , directly or Indirectly, of 
food and the amount necessary to accomplish 
thls. These data should Include information 
In suJllclent detail to permit evaluation with 
control data. 

D. A description of practicable methods to 
determlne the amount of the food additive 
In the raw, processed , and/ or finished food 
and of any substance formed In or on such 
food because of Its use. The test proposed 
shall be one that can be used for food-control 
purposes and that can be applied with con
slstent results by any properly equipped and 
trained laboratory personnel. 

E. Full reporta of investigations made with 
respect to tbe safety of the food additive. 

(A petition may be regarded as Incomplete 
unless It Includes full reports of adequate 
tests reasonably applicable to show whether 
or not the food additive wlll ' be safe for Its 
Intended use. The reports ord1narlly shoUld 
Include detailed data derived from appro
priate animal and other biological experi
ments In which the methods used and the 
results obtained are clearly set forth. The 
petition shaH not omit without explanation 
any reports of Investigations that would bias 
an evaluation of the safety of the foo<t 
additive.) 

F. Poqj>oaed tOlerances for the food addI
tive, If tolerances are requlred In order to 
Insure Its safety. A petitioner may Include 
a proposed regulation. 

O. U aubmlttlng petItion to mod1!y an 
extstlng reguJation Issued pursuant to Bec
tlon 4Q9(c) (1) (A) of the act, fUll Informa
.tlon on each proposed change that Is to be 
made In the original regulation must be 
submltted. The petition may omit state
ments made In the original petition concern
Ing which no change Is propoaed. A supple
mental petition must be submitted for any 
Change beyond the variations provided for 
In the original petition and the regulation 
Issued on the basis of the orIginal pet! tlon. 

Yours very trUly, 
Petitioner _______________________ _ 

By _______________________ _ 
(Indicate authority) 

ld) The petitioner will be notified of 
the date on which his petition is filed ; 
and an Incomplete petition, or one that 
has not been submitted 1n triplicate, will 
usually be retained but not filed as a pe
tition under section 409 of the act. The 
petitioner will be notified in what re
spects his petition is incomplete. 

(e) The petition must be signed by the 
petitioner or by his attorney..or agent, or 
(if a corporation) by an authorized 
otIlc1al. 

(f) The data specified under the sev
eral lettered headings should be sub
DlItted on separate sheets or sets of 
&beets, SUitably Identified. If such data 

have already been submitted with an 
earlier application, the present petition 
may Incorporate it by specific reference 
to the earlier. If part of the data have 
been submitted by the manufacturer of 
the food additive as a master file, the 
petitioner may refer to the master file 
if and to the extent he obtains the manu
facturer 's written permission to do so. 
The manufacturer may authorize spe
~ific reference to the data without dis
closure to the petitioner. Nothing herein 
shall prevent reference to published data. 

(g) A petition shall be retained but 
shall not be filed if any of the data pre
scribed by section 409 (b) of the act are 
lacking or are not set forth so as to be 
readily understood. 

(h) Data In a petition regarding any 
method or process entitled to protection 
as a trade secret will be held confidential 
and not revealed unless it is necessary to 
do so in the record of an administrative 
hearing preliminary to judicial proceed
ings under section 409 of the act. Other 
data in the petition will not be revealed 
to persons other than the petitioner and 
persons engaged in the enforcement of 
the act beyond that which is necessary 
to comply with section 409 (b ) (S) (notice 
of the regulation proposed ) and 409(c) 
(1) (order acting on the petition). 

(!) (1) Except where the petition in
volves a new drug, within IS days after 
receipt, the Commissioner will notify the 
petitioner of acceptance or-nonaccept
ance of a petition, and if not accepted 
the reasons therefor. If accepted, the 
date of the notification letter sent to 
petitioner becomes the date of fl.1Ing for 
the purposes of section 409 (b) (S) of the 
act. If the petitioner desires , he may 
supplement a deficient petition after 
being notified regarding deficiencies. If 
the supplementary material or explana.
tion of the petition 15 deemed acceptable, 
petitioner shall be notified. The date of 
such notification becomes the date of 
filing. If the petitioner does not wish 
to supplement or exp1ain the petition and 
requests in writing that It be filed as sub
mitted, the petition shall be filed and the 
petitioner so notified. The date of such 
notification becomes the date of filing . 
Where the petition Involves a new drug, 
notification to the petitioner will be made 
within 30 days. 

(2) The Commissioner will publish In 
the FEDERAL REGISTER within 30 days from 
the date of filing of such petition, a 
notice of the filing, the name of the peti
tioner, and a brief deSCription of the pro
posal In general terms. In the case of a 
food additive which becomes a compo
nent of food by migration from packag
ing material , the notice shall include the 
name of the migratory substance, and 
where it is different from that of one of 
the original components, the name of the 
parent component, the maximum JJuan
tity of the migratory- substance that is 
proposed for use in food, and the physi
calor other technical effect which the 
migratory substance or its parent com
ponent is Intended to have in the pack
aging material. A copy of the notice 
will be mailed to the petitioner when the 
original is forwarded to the FEDERAL REG
ISTER for publication. 

(j) The Commissioner may request a 
full description of the methods used in, 
and the facilities and controls used for. 
the production of the food additive, or 
a sample of the food additive, articles 
used as components thereof, or of the 

food in which the additive is pmposed to 
be used, at any time while a petition is 
under consideration. The Commissioner 
shall specify in the request for a sample 
of the food additive, or articles used as 
components thereof, or of the food in or 
on which the additive is proposed to be 
used, a quantity deemed adequate to 
permit tests of analytical methods to de
termine quantities of the food additive 
present in foods for which it is intended 
to be used or adequate for any study or 
investigation reasonably required with 
respect to the safety of the food additive 
or the physical or technical effect it pro
duces. The data used for computing the 
90-day limit for the purposes of section 
409(c) (2) of the act shall be moved for
ward 1 day for each day after the mailing 
date of the request taken by the peti
tioner to submit the sample. If the in
formation or sample is requested a 
reasonable time in a dvallce of the 180 
-days, but is not submitted within such 
180 days after filing of the petition, the 
petition will be considered withdrawn 
without prejudice. 

(k) The Commissioner will forward 
for publication in the FEDERAL REGISTER, 

within 90 days after filing of the petition 
(or within 180 days if the time is 
extended as provided for in . section 
409(c) (2) of the act), a regulation pre
scribing the conditions under which the 
food additive may be safely used (includ
Ing, but not limited to, specifications as 
to the particular food or classes of food 
In or on which such additive may be used, 
the maximum quantity that may be used 
or permitted to remain In or on such 
food, the manner in which such additive 
may be added to or used In or on such 
food, and any directions or other labeling 
or packaging requirements for such ad
ditive deemed necessary by him to assure 
tbe safety of such use), and prior to the 
forwarding of the order to the FEDERAL 

REGISTER for publication shaH notify the 
petitionel; of such order and the reasons 
for such action; or by order deny the 
petition, and shall notify the petitioner 
of such order and of the reasons for such 
action. 

(l) If the CoIIlIIili;sioner determines 
that additional time is needed to study 
and investigate the petition, he shall by 
by written notice to the petitioner extend 
the 90-day period for not more than 180 
days after the filing of the petition. 

§ 121.52 Withdrawal of petitions with
out prejudice. 

(a) In some cases the Commissioner 
will notify the petitioner that the peti
tion, while technically complete, 15 in
adequate to justify the establishment of 
a regulation or the regull!-tion requ~ted 
by petitioner. This may be due to the 
fact that the data are oot sufficlen!!y 
clear or complete. In such Ca.l!es, the 
petitioner may withdraw the pe~ition 
pending its clarification or the obtaining 
of additional data. This withdrawal will 
be without prejudice to a future fUlng. 
Upon refiling, the time limitation will 
begin to run anew from the date of 
refillng. 

(b) At any time before the order pro
vided for In § 121.Sl<k) has been for
warded to the FEDERAL REGISTER for pub
lication, the petitioner may withdraw 
the petition without prejudice to a future 
filing. Upon refiling, the time limita,tion 
will begin to run anew. 
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§ 121.53 Substantive amendments to. thereafter it may be moved to a di1Ierent 
petitions. place and may be continued from day to 

day or recessed to a later day without 
After a petition ~as be.en flle~, the other notice than announcement thereof 

petitioner may s~bnut addItIOnal infor- by the presiding officer at the hear~. 
mation or data m suppo~t .thereof. In Included in such notice shall be a state
such cases, if the c:ommlsslO~er <:leter- ment indicating whether the regulation 
mines that the 1lddltlOnal mfOlmatlOn or to which objection was taken shall be 
data amounts to a substantIve a~e~d- stayed pending the outcome of the 
ment, the petition as amended will be hearing. 
given a new fihng date, and the time . . 
limitation will begin tp run anew § 121.57 PreSIding officer. 
§ 121.54 Effective date. 

A regulation published in accordance 
with § 121.51Ck) shall become effective 
up 0 n publication in the FEDERAL 
REGISTER. 

The hearing shall be conducted by a 
presiding officer, who shall be a hearing 
examiner appointed as provided in the 
:Administrative Procedure Act (sec. 11, 
60 Stat. 244, as amended; 5 U.S.C. 1010 
et seq.) and designated by the Commis

§ 121.55 Objections to regulations 
requests for hearings. 

and sioner for conducting the hearing. AI}y 

(a) Objections to an order promul
gated pursuant to section 409 (f) (1). of 
the act shall be submitted in quintupli
cate to the Hearing Clerk of the Depart
ment at the address specified in such 
order. Each objection to a proviSion 
of the regulation shall be separately 
numbered. 

(b) A statement of objections shall 
not be accepted for filing if: 

(1) It is received for filing more than 
30 days after the date of publication of 
the order in the FEDERAL REGISTER. 

(2) It fails to establish that the ob
jector will be adversely affected by the 
regulation. 

(3) It does not specify with particu
larity the provisions of the regulation to 
which objection is taken. 

(4) It does not state reasonable 
grounds for each objection raised. 
Grounds that it is reasonable to conclude 
are capable of being established by reli
able evidence at the hearing, and which 
if proved would call for changing the 
provisions specified in the objections, 
will be deemed reasonable grounds. 

(c) If the statement of objections may 
IIUlSt be filed. the Commissioner shall in
form the objector of the reasons. 

(d) If objections to a regulatIOn 
issued pursuant to the filing of a petition 
are filed by a person other than the 
petitioner, the Food and Drug Adminis
tration shall send a copy of the objec
tions by certified mail to the petitioner at 
the address given in the petition. Peti
tioner shall have 2 weeks from the date 
of receipt by him of the objections to 
make written reply. 

§ 121.56 Public hearing; notice. 
If the objections and statements filed 

by any person, when they are considered 
with the record in the proceeding (in
cluding any reply to the objections that 
the petitioner may have filed) , show that 
the person filing the objections is ad
versely affected and that thf' grounds 
stat.ed il1 support elf tht: obje"twos are 
reasonable, and a public hearing on the 
objections is requested, the Commis
sioner shall cause to be published in the 
FEDERAL REGISTER a notice reciting the 
objections and announcing a public 
hearing to receive evidence on them. 
The notice shall designate the place 
where the hearing will be held, specify 
the time within which appearances must 
be filed, and specify the time (not earlier 
than 30 days after the date of publica
tion of the notice in the FEDERAL REG
ISTER) when the hearing will commence. 
The hearing will convene at the place 
and tlme announced In the notice, but 

such designation may be made or revoked 
by the Commissioner at any time. Hear
ings shall be conducted in an informal 
but orderly manner in acc;prdance with 
the regulations in this part and the 
requirements of the Administrative Pro
cedure Act. The presiding officer shall 
have the power to administer oaths and 
affirmations, to rule upon offers of proof 
and admissibility of evidence, to receive 
relevant evidence, to examine witnesses, 
to regulate the course of the hearing, 
to hold conferences for the simpliflcation 
of the issues, and to dispose of procedural 
requests, but he shall not have power 
to decide any motion that involves 
final determination or the merits of the 
proceec'ing. 

§ 121.58 Parties; burden of proof; ap
pearances. 

At the hearing, the person whose ob
'.iections raised the issues to be deter
mined shall be, within the meaning of 
section 7(c) of the Administrative Pro
cedure Act, the proponent of the order 
sought, and accordingly shall have the 
burden of proof. Any interested person 
shall be given an opportunity to appear 
at the hearing, either in person or by his 
authorized representative, and to be 
heard with respect to matters relevant 
to the issues raised by the objections. 
Any interested person who desires to be 
heard at the hearing in person or 
through a representative shall, within 
the time specified in ·the notice of hear
ing, file with the presiding officer a writ
ten notice of appearance setting forth 
his. name, address, and employment. 
If such person desires to be heard 
through a representative, such person 
or such representative shall file with the 
presiding officer a written appearance 
setting forth the name, address, and em
ployment, of such person. Any person or 
representative shall state with particu
larity in the notice of appearance his 
interest i:p the proceeding and Shall set 
forth the specific provisions of the regu
lation concerning which oOJections have 
been made on which such person desires 
to be heard. The notice of appearance 
shall also set forth with particularity the 
position to be taken concerning the 
objections on which he wishes to be 
heard. No person shall be heard 'if he 
failed to flle notice of his appearance 
within the time prescribed, in the ab
sence of a clear showing of good cause 
why the notice of appearance was not 
filed. All present at the h earing shall 
conform to all reasonable standards of 
orderly and ethical conduct. 

§ 121.59 Request for stay of effective
ness of regulation pending a hearing. 

When a hearing is requested under 
§ 121.55, the request may also include a 
request for a stay of effectiveness of the 
order, in whole or in part, which request 
shall include the reasons for the stay 
together with a showing that the stay 
involves no hazard to the public health. 
§ 121.60 Prehearu,g and other con-

ferences. 
(a) The presiding officer, on IUs own 

motion or on the motion of any party or 
his representative, may direct all parties 
or their representatives to appear at a 
specific time and place for a prehearing 
conference to consider: 

(1 ) The simplification of the issues. 
(2) The possibility of obtaining stipu

lations. admissions of facts, and docu
ments. 

(3) The possibility of the limitation of 
the number of witnesses. 

(4) The scheduling of witnesses to be 
called. 

(5) The advance submission of all 
documentary evidence. 

(6) Such other matters as may aid in 
the disposition of the proceeding. 
The presiding officer shall make an order 
reciting the action taken at ·the conf!!r
ence, the agreements made by the parties 
or their representatives, and the schedul
ing of witnesses, and limiting the issues 
for hearing to those not disposed of by 
admissions or agreements. Such order 
shall control the subsequent course of 
the proceeding unless modified for good 
cause by subsequent order. 

(b) The presiding officer may also 
direct all parties and their representa
tives to appear at conferences at any 
time during the hearing with a view to 
simplification, clarification, or shorten
ing of the hearing. 
§ 121.61 Submission of documents in 

advance of hearing. 
(a) All documents to be offered at the 

hearing shall be submitted to the presi.d
ing officer and to the interested parties 
suffiCiently in advance of the offer of such 
documents for introduction into the rec
ord to permit study and preparation of 
cross-examination and rebuttal evidence. 

(b) The presiding officer, after con
sultation with the parties at a conference 
called in accordance with § 121.60, shall 
make an order specifying the time at 
which documents shall be submitted. He 
shall also specify in his order the time 
within which objection . to the authen
ticity of such documents must be made to 
comply with paragraph (d) of this 
section. 

(c) Documents not submitted in ad
vance in accordance with the require
ments of paragraphs (a) and (b) of this 
section shall not be received in evidence 
in the absence of a clear showing that the 
offering party had good cause for his 
failure to produce the documents sooner. 

(d) The authentiCity of all documents 
submitted in advance shall be deemed 
admitted unless written objection thereto 
is filed with the presiding officer upon 
notice to the other parties within the 
time specified by the presiding officer In 
accordance with paragraph (b) of this 
section, except that a party will be per
mitted to challenge such authenticity at 
a later time upon a Clear showing of good 
cause for failure to have filed such 
written objection. 
§ 121.62 Excerpts from documents. 

When portions only of a document are 
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to be relied upon, the offer ing party shall 
rrepare the pertinent excerpts, ade
~uatelY identified, and sh a ll supply 
copies of such excerpts , togeth er with a 
statement indicat ing t h e purpose for 
which such mater ials will be offer ed, to 
the presiding officer a nd to t h e other 
parties. Only the excerp ts, ~o pr~pared 
and submitted, shall be rece1ved In the 
record. However, t h e whole of the origr 
inal document should be made ava ilable 
for examination and for use by opposing 
counsel for purposes of cross-examina
tion. 
§ 121.63 Submission and receipt of evi· 

dence. 

(a) Each wit ness sh all, before proceed
ing to testify, be sworn or make affirma
tion. 

(b) When necessary to prevent undue 
prolongation of t he h earing, the presid
ing officer may limit the number of tim es 
any witnpss may testify, the r epetitiOUS 
e"",minatlOn and crO&;-examin auon of 
witnesses, or t h e amount of corrobora
tive or cumulative evidence. 

(c) The presiding officer shall admit 
only evidence which is relevant, material, 
and not unduly Tepetitious. 

(d) Opinion evidence shall be ad
mit ted when th e p residing officer is sa tis
fied that the witn ess is properly qualified. 

(e) The presiding officer sh a ll fi le as 
an exhibit a copy of the FEDERAL R EG
ISTER promulgating the r egulation to 
which objections were taken and th e ob
jections that form the basis for t h e 
hearing. All documents constitu tin g the 
record bearing on the point in con tro
versy, and not ent itled to p rotection 
under section 301(j ) of the act, accu
mulated up to the start of t h e h earing 
shall be open for inspection by in terested 
persons during office hours in t h e office 
of the Hearing Clerk of the Departme~t, 
Room 5440, 330 Independence Avenue 
SW., Washington 25, D.C. 

(f) If any person object s t o t h e ad
mission or rejection of any eviden ce or to 
other limitation of the scope of a n y ex
amination or cross-examination , h e shall 
state briefly ' the grounds for such ob
jection, and the transcript shall not in
clUde extended argument or debate 
thereon except as ordered by the p re
siding officer. A ruling of the presiding 
officer on any such objection shall be a 
part of the transcript , together with such 
offer of proof as has been made. 

§ 121.64 Transcript of the test i.t.nony. 
Testimony given at a public h earing 

shall be repOrted verbatim. All written 
~tatements, charts, tabulations, and sim
ilar data offered in eviden ce at the h ear
ing shall be marked f or identification 
and, UpOn a showing satisfactory to the 
preSiding officer of their authenticity, 
relevancy, and materiality, shall be r e
ceIVed in evidence subject to the Ad
ministrative Procedure Act (sec. 7 (c ), 60 
Stat. 238; 5 U.S.C. 1008 (c». Exhibits 
shall If practicable, be submitted in 
quintuplicate. In case the required 

th
number of .COPies are not made available, 

e presldmg officer shall exercise his 
discretion in determining whether said 
exhibit Shall be read 1u eV1dence or 
Whether additional <.;opies shall be re
llUired to be submitted within a tim e to 
be speCified by the presiding officer . 
Where the testimony of a witness r efer s 
to a statute, or to a report or documen t, 

. t he presidin g officer shall, after inquiry 
r elating to the identification of such 
statu te, report, or document, determine 
wh ether the same shall be produced at 
the h earing and physically be made a 
p art of the evidence by r eference. Where 
relevant and material m a tter offered in 
eviden ce is embraced in a r eport or 
document containing immaterial and 
irrelevant m atter , such immater ial and 
irrelevant matter shall be excluded and 
shall be segregated insofar as prac
ticable, subject to the direction of the 
presiding officer. 

§ 121.65 Oral and written arguments. 

(a ) Unless the pr esiding officer issues 
an announcem ent at the h earing author
izing ora l a rgument before him, it shall 
not be permitted. 

(b ) The p residing officer sh all an
nounce at the h earing a reasonable 
period with in which interested persons 
may file written arguments based solely 
upon the evidence received at the hear
ing, citing t h e pages of the transcript of 
the testimon y or properly identified ex
h ibits where such evidence occurs. 

§ 121.66 Indexing of record. 

(a) When ever it appears to the pre
siding officer t h at the record of hearing 
will be of such len gth that an index to 
t h e r ecord will permit a more orderly 
ana lysis of t h e evidence and reduce de
lay, the p residin g officer shall require 
counsel for t h e parties to prepare a daily 
topical index, which will be available to 
the presiding officer and all parties. 
P reparation of such an index shall be ap

scr ipt thereof as it requires for its own 
purposes. Any person desiring a copy of 
the r ecord of the hearing or of any part 
t h ereof shall b.e entitled to the same upon 
payment of the costs thereof. 

§ 121.70 Proposed order after public 
hearing. 

As soon as practicable after the time 
for filing written arguments has ended, 
the COmmissioner shall prepare and 
cause to be published in the F'EDERAL 
REGISTER a proposed order which sha ll 
set forth in detail the findings of fact 
and con clusions, and r ecommend de
cision on the objectiOns that were j;!!e 
sUbfect of the hearing and tenta t ive r eg
ulations. The proposed order sh all spec
ify a reasonable. tim e, ord inarily not to 
~xceed 60 days, within which any inter
ested person may file exceptions. The 
exceptions shall point out with particu 
larity the alleged errors in said proposed 
order and shall contain a specific refer
ence to the pages of the transcript of the 
testimony or to the exhibits on which 
each exception is based. Such excep
tions m ay be accompanied by a mem o
randum or brief. 

§ 121.71 Final order after public hear. 
ing. 

As soon as practicable after the time 
for filing exceptions h as passed, the rec
ord and the exceptions shall be presented 
to the Secretary and he shall cause to 
be published in the FEDERAL REGISTER 
his final order promulgating the regula
tion, which shall specify the date on 
which the order shall take effect. 

portioned a m ong all counsel p resent in § 121.72 Adoption o~ ~egulation on 
such m anner as appears just and proper initiative of ConuUlssloner. 
in the-circum stances. (a ) The Commissioner upon his own 

(b) The index shall include ~ach topic initiative m a y propose the' issuance of a 
of testimony upon which evidence is regulation prescribing, with respect to 
taken the n ame of each witness testify- alJ.Y particular use of a food additive,. t.he 
ing upon the topic, the page of the record conditions under which such addItive 
at which each portion of his testimony may be safely used. Notice of such pro
appeared, and the number of each exhibit pooal shall be published in the FEDERAL 
'!"elating to the topic. T he index shall REGISTER and shall state the reasons for 
a lso contain t h e name of each witness, the proposal. 
f ollowed by the topics upon which he (b) Action upon a proposal made by 
testified and the page of the record at the Commissioner shall, after publica-
which such testimony appears. tion of the notice, pr()('eed as provided 
§ 121.67 Certification of recOl:d. in ~ 121.51 and section 409 of the act. 

At t h e cluse of the hearing, the pre- § 121.73 Judicial review. 
siding officer shall afford witnesses and The Secretary of H ealth, Education, 
their counsel a short time (not longer and Welfare hereby designates the As
than 30 days, except in unusual cases ) in sistant Gen eral Counsel for Food and 
which to point out errors that may have Drugs of the Department of Hea lth, Edu
been m ad e in transcribing the testimony. cation and Welfare as the officer upon 
The presidin g officer shall promptly whom 'COpy of petition for judicia l review 
ther eaf ter order such corrections made shall be served. Such officer sh all be 
as in his judgm ent are required to make responsible for filing in the court a tran
the t ranscript conform to t h e testimony, script of proceedings and the record on 
and h e sh a ll certify t h e transcript of tes- which the order of the Secretary of 
timony and the exhibits to the Commis- Health, Education, and Welfare is based. 
sioner. The transcript and record shall be certi
§ 121.68 Filing the r ecord of the hear. fied by the Secretary. 

;ng. § 121.74 Procedure fo r amending and 
As soon as pract icable af ter t h e close ot repealing tolerances or exemptions 

the hearing, the complete r ecord of the from loleranc.es.. . 
hearing sh all be filed in the office of the (a) The ComuusSlOner or any mter-
Hearing Clerk. The record sh a ll include ested person may propose the iss~ance 
the transcript of t h e t estimony, all ex- of a regulation amending or repealing a 
hibits, and any wr itten a rguments t h a t I regulation pertaining to a food add!tlve 
m aY have been filed. or grant~ (jr _ repealing an exempt~on 

d f th I fOI' tiU<.;H ..ctditive. Such a propOSlll by 
§ 121.69 . Copies of the r ecor 0 e an interested person shall be in writing. 

hearmg. . . If such proposal by an interested person 
The Department will DlBke provlSlO.n I furnishes reasonable grounds t herefor , 

I for a stenographic reco:l'd of t h e t estl- t h e Commissioner will publlSh a nO~I~e 
'm on y and for such copIes of the t ran- I announcing th e proposal. Proposals illl-
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Department of the Interior 
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1- I H TR. PS BARRED 
FISHERY: 

food additive or the food containlng the 
addltlve bears label which ta~ 
prominently "CautIOn-Contains. n 
food addHiye--For inye~tig tlOn 1 
only. Not to be used for human fOOd 
or food for other than labor tory 
allimals." 

EDfctit'f' date. This order hAll be
come effective upon publication III the 
FEDERAL REGISTER. 

Dated : March 2::. 1959 

(SBLJ JOHN L. H\RI"EY. 
Deputll Ccnnmls loner 

of Food and Drugs. 

The general ban on fish traps does not 
apply to those traps owned and operated 
by Indian villages. There are 21 such 
sites in Alaska, some of which hav 
been owned and operated by the Indian 
since 1891. Eleven of these sit swill 
be allowed to op rate this year. Thi 
assures the Indians the same number 
of traps allowed in 1958, and is in ac
cordance with th intent of Alaska 
Statehood legislation which requires 
recognition of the rights of the natives. 

The fish trap issue, which had been 
a point of controversy for many years, 
\ as brought to a head last autumn 
when ecretary Seaton announced on No
v mber 9, that the Department would 
recommend a prohibition on the u e of 
that type of equipment on the almon 
runs. umerous public hearings fol
low d the Secr tary's pronouncement. 
Well advertis d public hearings wcr 
h Id in nin cities, beginning with 
s ssion in eattle, Wash., Decembpr 3, 
4, and 5. The Seattle meeting was fol
lowed by three -day public hearings in 

Alaska. 
w re 

m, rd v . 
tchikan. A 
h_ld on J nu 

D. C. In 11 h 
P r unity f r full 
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sion of the proposed fish trap r e gulat ion 
as well as other proposed r e gulations fo r 
1959. 

The fish trap is a corral-type str u c 
ture operated in a n approp ria te pl ace a 
long a salmon migr a tion route . T here 
were 243 such traps o per ate d a long A 
laska's coastline in 195 8. 

The to tal " take" of the traps was 
limited b y the numbe r of days they were 

FLOATING SALMON TRAP 
ALASKA 

per m it ted to operate each week. In re
cent years traps have taken 25 to 40 per
cent of th e total Alaska salmon catch. 

On two recent occasions Alaskans 
have voted overwh elmingly in favor of 
eliminating sal mon traps. With the ad
vent of sta tehood, Secretary Seaton an
nounce d tha t the Department would, as 
rapidly as possible, adjust its actions to 
refle c t the wishes of Alaskans in the dis
position of their natural resources. 

Under the terms of the Alaska State
hood Act , jurisdic tion over the fish and 
wildlife resources of the new State re
mains in the Federal Government until 
the State legislature makes adequate pro 
vision for administra tion of these re
sources. 

T h e regulations are silent about a 
second question , th e red salmon fishery 
in Bristol B ay during the coming season. 
The Bureau of Commercial Fisheries, 
United States Fish and Wildlife Service, 
recommended del ay in drafting regula
tions to cover that situation to permit 
clarification of Japanese intentions in 
its high -seas fishery which intercepts 
runs destined for Bristol Bay. The 
Department of State is negotiating with 
the Japanese Government to limit the 
1959 Japanese fishery harvest to 1958 
levels which would permit a limited 
fishery in Bristol Bay. 

Prince William Sound, where poor 
pink salmon runs and escapement in 
the 1957 cycle year portend a weak 
run in 1959, will be closed to fishing 
this year in an effort to build up the 
run for 1961. 

The taking of salmon for "personal 
use" has been severely restricted in 
the Cook Inlet area. The very signif
icant population increase in the An
chorage area and the increased acces
sibility to the salmon streams through 
road cons truction have resulted in a 
tremendous increase in the individuals 
fishing for sport and home use. The 
1959 regulations place a bag limit on 
fish taken by hook and line; a number 
of stream areas will be closed entirely; 
and personal use fishing with nets will 
be drastically curtailed. 

The regulations retain the "status 
quo" in regard to several issues de
bated at length by the various segments 
of the industry. No change is provided 
in the 50-foot limit on salmon purse 
seine vessels long in effect in most 
areas of Alaska. 

The use of drum seines and power 
blocks to facilitate the operation of 
salmon purse seines also is permitted 
throughout Alaska, as in 1958. 
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any other thing has led to the tragic deple tion of 
what once was Alaska'S greatest natural resou rce 
and the greatest national fisherie s resource , the 
Pacific salmon ... 

"Mr. President, we shall shortly be debating th e 
area redevelopment bill. It i s m y h o pe that it will 
be speedily passed. I am hopeful that it will prove 
helpful in assisting some of the Alaska fishing 
areas in their rehabilitation, a s we ll a s oth er de
pressed areas in the 49 State s .. . 

"The action by the Se c reta ry of th e Interior in 
banning the general use offish tra ps- - how eve r l a te -
is welcome . It comes some 10 days after th e first 
State Legislature of Alaska took similar action. 

"Meanwhile, Alaskans will no w b egin the long 
task of rebuilding from the bo ttom th e on ce great 
salmon fishery resource . I a m confide n t th at 
now--having control of this r e s ource, che r ishing 
it , living close to it , unde rstanding its importance-
they will eventually succe ed. " 

ALASKA'S COMMERCIAL F ISHERIES- -BR IS 
TOL BAY SALMON FISHING CLOSURE: On the 
closure of the Bristol B a y red salmon fishery to 
commercial fishing for the 1959 season, Congress
man R. J. Rive rs m ade c er tain observations which 
were published in the Appen dix of the March 20 
Congressional Record . E xcerpts follow: 

"Mr. Speake r , th e recen t announced intention of 
the Departme n t of th e Inte r ior to close the Bristol 
Bay Salmon Fishe r y i s a severe blow to the res
idents of the Bristol B ay a rea in southwestern A
laska. This i s so b ecause fishing is the principal 
means of livelihood for th e people of that area ... 
They have wat ch ed th e situation get progressively 
worse s ince th e J apanese started their high-seas 
fishery fo r salmon in the North Pacific in 1952. 
Although only 2 million fish were taken by the 
J a panese in that year, their activity grew rapidly 
until the y took 64 m illion salmon in 1955, and the 
catch has fluctuated between this figure and about 
40 million since then. Although only a portion of 
the salmon c aught b y th e Japanese are spawned in 
American s treams, the area in which the Japanese 
fishing is conducted is an area in which there is 
intermingling of Alask a spawned salmon and Asian 
spawned salmon . This has been ascertained through 
scientific r e sea r ch by Canada, Japan, and the U
nited States unde r th e terms of the North Pacific 
Convention ente red into b etween those countries 5 
years ago. This i s th e treaty wherein the Japa
nese agreed not to fi sh east of 1750 west longitude 
and which tr eaty will not expire for another 5 years. 
Although this div iding line is admittedly provision
al and subje ct to modification by mutual agree
ment of said three countries on the basis of knowl
~dge obtained thro ugh research, there is nothing 
1Il the trea ty which would compel the Japanese to 
agree to any change. T hus, by staying on their 
own side of the line th ey are living up to the letter 
of the trea ty, but no t the spirit thereof. Further
more, the ir mile s of seines with mesh too small 
f?r conserv ation purposes are catching over 1 mil
hon unmature salmo n every year which were 
spawned in the streams flowing into B ristol Bay. 
Ac.cordingly, the tr eaty also needs changing to a
VOid the de structive effect of catching immature 
s almon. 

" As a result of th ese events, including the bump
er catch by th e J apanese in 1955, the U. S. Fish 

and Wildlife Service estimates a low-cycle return 
of salmon into B ristol Bay during the commg 1959 
fi shi n g season, so small, in fact, as to not allow the 
catch ing of any salmon by American f1shermen in 
Bri s tol B ay th is s ummer. Unless estimates chang 
all of the salmon which reach Bristol Bay during 
the pending season must be allowed to go up the 
streams to spawn in order to perpetuate and im
prove this great American resource ... 

"This statement would not be complete without 
my saying that a research program still in its in
fancy shows that salmon from our west coast other 
th an those spawned in Bristol Bay, and other than 
red salmon, also mingle in the same north Pacific 
feeding grounds about which I am speaking and it 
might well be that the entire West Coast salmon 
fishery all the way from Oregon to Alaska's Sew
ard Peninsula on the Bering Sea is being adversely 
affected. 

"In view of the fact that this untenable situation 
is of national importance, Congressman Thomas M. 
Pelly from the State of Washington, and others 
have joined with me in introduction of bills which 
would ban the import into the United States of Jap
anesercaught salmon until such time as the Jap
anese cooperate with our State Department in re
negotiating the North Pacific Fishery Convention 
for the long range mutual benefit of all concerned. 
As the situation now stands, and unless there 1S an 
early change for the better, it is going to be neces
sary in the national interest to enact such legis
lation ... " 

ALASKA OMNIBUS ACT: S. 1541 (Murray & 4 
other Senators), a bill to amend certain laws of the 
United States in light of the admission of the State 
of Alaska into the Union, and for other purposes; 
to the Committee on Interior and Insular Affa1rs; 
introduced in Senate March 25. The proposed leg
islation is largely technical providing cha nges in 
Federal laws, necessary because of the change ill 
Alaska's status from Territory to a State, elimi
nating inappropriate reference to the "Territory 
of Alaska" in Federal statutes. Other provislOns 
are substantive, such as the termination of certain 
special Federal programs in Alaska, and enabling 
Alaska to participate in other programs, including 
Fish and Wildlife Restoration, and "an equal foot
ing wi th other States." The bill was drafted by the 
executive agenCies concerned with the admin1stra
tion of Federal responsibilities in Alaska. 

Also H. R. 6091 (Aspinall), and H. R. 6109 (O'
Brien of-New York); both introduced iJlHouse 
March 26; both to the Committee on Intenor and 
Insular Affairs. Similar to S. 1541 prevlOusly in-
troduced. - --

ALBATROSS III DEACTIV ATION HEARINGS: 
The special Subcommittee on Oceanography of the 
House Committee on Merchant Marine and Fisher
ies conducted hearings on the deactivation of the 
Fish and Wildlife Oceanographic Research Vessel 
Albatross. III and on March 12 heard testimony from 
Donald L. McKernan, Director, Bureau of Commer
cial Fisheries, U. S. Department of Interior. 

COLUMBIA RIVER FISHERIES PROGRA 1S: Th 
sub-committee on Public Works of the Senate Com
mittee on Appropriations contillued its hearmg on 
proposed fiscal 1960 budget estimates for Civil 
functions of the Corps of Engineers. On 1arch 23 
heard testimony from Donald 1cKernan, Dir ctor, 
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Bureau of Commercial Fisheries, U. S. Depart
ment of th e Interior, who discussed the olumbia 
River fisheries programs. 

DOGFISH SHARK ERADICATION: H. R. 5937 
(Norblad), a bill to amend the act provtdillg fur a 
program to eradicate the dogfish shark on the Pa
cific coast in order to expand such program; to th 
Committee on Merchant Marine and Fisheries; In
troduced in House March 23. Similar to S. 1264 
previously introduced which would extend-the pro
gram from a "four year" to a "five year" period 
and would provide incentive payments to fisherm n 
with respect to both dogfish s hark carcass sand 
U\fe-I"S. 

FISHERIES ASSISTANCE ACT OF 1959: H. R. 
5421 (MacDonald), a hill to providea program or 
assistance to correct inequities in the construction 
of fishing vessels and to enable the flshing industr-y 
of the United States to regain a favorable economic 
status, and for other purposes; introduced in House 
March 9; also H. R. 5566 (Bates) introduced in 
House, and S. 1374 (Saltonstall and -1 other Senators) 
introduced ill Senate, both on March 11, similar to 
H. R. 5421; House bills to Committee on 1\lerchant 
Marine and Fisheries, Senate bill to Committee on 
Interstate and Foreign Commerce. The bills con
tain certain provisions similar to those provided 
for in H. R. 181 and related bills previously intro
duced and-reported under title of Fisheries Assist
ance Act of 1959. Specifically the bills would pro
vide for a construction cost differential for nev. 
fishing vessels and would establish a loan fund of 
$5 million for long-term credit to processors lo
cated in distressed segments of the fishing industry_ 

Senator Saltonstall introduced on March 11 a 
comprehensive measure (S. 1374) to assist de
pressed segments of the fishing industry. Salton
stall filed the bill for himself and Senators Ken
nedy, Smith, Muskie, and Magnuson. 

The bill is a companion to one (H. R. 5566) filed 
on the same day in the House by Congressman Wil
liam Bates. It is similar to one filed by the same 
sponsors (except Senator Muskie) in the last Con
gress (which was reported favorably by the Senate 
Interstate and Foreign Commerce Committee but 
it failed of final passage in the closing days of that 
Congress). 

Saltonstall noted that several months of study 
had gone into the bill and that it was considered to 
be an improved version over the Federal Fisher
ies Assistance Act proposed last year. 

The bill calls for: (1) a construction cost dif
ferential for new fishing vessel construction; (2) a 
loan fund of $5 million for long-term credit to 
processors located in distressed segments of the 
fishing industry. 

In separate legislation last year loan provisions 
were enacted for the benefit of fishing-vessel op
erators. 

Senator Saltonstall and Congressman Bates is 
sued the following joint statement: 

"It has been clear for many years that the do
mestic groundfish industry faces a grave economic 
problem. And the problem is of no small conse-

qu nce to ew Engl- nd. for over 60.000 p(:opie de
p nd for th ir liv lihood on thiS induSlry. 

"Twic in rec nt years PreSident EIS nhr)w r 
has been constrained for reasons of n- lonal se
curity to reJ ct two recommendatlOns by he Tar
iff ommission for thp reli·f of the 'ew England 
groundfish industry. The industry has eslabl shed 

conomlc JUAtUlca ion befor' he Tariff ommis
Sion and d mons rat'cJ that it C'lI1not m nudncom
p tition against fore gn imports Wlthout tariff re
Ii f or some oth r mf'.lsur· of ussistanc . Butse
curity considerations h Vf' pr 'cluded r 11 f, and 
Industry's condition continues to .... orsen. 

"We therdorf' ask only this: Is It pquitable to 
as um th tone incJu try should b r the ntlre 
brun of our n lion 1 securi y pollet ilh re-
sp ct to friendly nations ngag d In fl h rl com -
m ~rcl? Should this Industry be forced 0 suffer 

('onomic 11y for national s curi y consider tions 
WhlCh fI 'cl us as d nation as a v. hole? 

"Som me sur' of «SSlSt nc is cl arly in or
der. On thLs 11 r' in agr em nt. 

"Thi legisla 
th distr s ed s 
wlll • nabl shor procea ors 0 regaill a me sure 
of economic stabll1 y nd 0 str ng h n th lr com 
petitive position gr tly damag d ill r cen y ar
by heavy import of groundfi h. I fur h r pro
vides lh t construction dIfferential paym nts 1.11 
be made lo fishing vess 1 op 'rator" ho are no . 
requlred under eXI ling regulation to bu d ne . 
vess Is in this country. 

"Oftentimes vessels can b built 30 to 50 per
cent cheaper in a foreign yard. but the operato r is 
precluded from taking advantage of this saving. 

"Yet, he must go out and fish sometlmes Just a 
few yards away from his foreign competitor 'hose 
vessel v.as built at this reduced cost. If there are 
tarIffs to protect the domestic operator then he 
is unconcerned that the foreign boat was built at 
much less than the cost of his own . 

"But ill view of the present tariff situation the 
fisherman is compelled to compete in the open 
market with the foreign producers. Thus the re
qUlrement that he build his boat in this country 
makes it virtually impossible for him to compete 
on fair terms with his foreign counterparts. If we 
cannot raise tariffs--and it is clear under present 
internallonal conditions that we cannot --then we 
must permit fishermen who are in direct day to 
day competition with fishing fleets of foreign na
tions to overcome this inequity, jus t as the Mari
time Act contemplated and Just as the Maritime 
Act now permits with our Merchant Marine. There 
is no dis tinction in the jus tification of the two and 
it is time that Congress remedied the patent in
justice. " 

Joint Memorial of the Legislative Assembly of 
the State of Massachusetts was presented to the 
Senate by Senator Saltonstall (for himself and 
Mr. Kennedy) on April 10 and to the House by Con
gressman Lane on April 14. The Memorial urges 
the Congress of the United States to enact legisla
tion to alleviate the burdens presently existing on 
the textile and fishing industries of Massachusetts 
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adversely affected by national and international 
policies; Memorial to the Senate was referred to 
the Committee on Banking and Currency, Memorial 
to the House was referred to the Committee on 
Ways and Means. 

FISH AND WILDLIFE COOPERATIVE RE
SEliRCHTRAINING UNITS: H. R. 5814 (Metcalf), 
a bill to provide for cooperative -unit programs of 
research, education, and demonstration between 
the Federal Government of the United States , col
leges and universities, the several Sta te s and Ter
ritories, and private organizations, and for other 
purposes; to the Committee on Merchant Marine 
and Fisheries; introduced in House March 18. The 
bill would authorize the Secretary of the Interior to 
permit the U. S. Fish and Wildlife Service and oth
er agencies within his Department to enter into 
cooperative agreements with other Federal agen
cies, colleges and universities , State and Territo 
rial fish and game departments, and nonprofit or
ganizations for conducting r e search, training, and 
demonstrational programs through the establish
ment of cooperative research units , which may be 
named for the various States and Territories in 
which they are formed. 

GAME FISH IN DAM RESERVOIRS RESEARCH: 
S. 1262 (Fulbright)~ill to direct the Secre tary of 
The Interior to establish a research program in or
der to determine means of improving the conserva
tion of game fish in dam reservoirs; to the Com
mittee on Interstate and Foreign Commerce; intro
duced in Senate on March 5. Also H. R. 5959 (Mc
Govern) introduced in House March-23""; H~6115 
(Sikes) introduced in House March 26; andR a.-
6184 (Miller) introduced in House April 8; aUto the 
Committee on Merchant Marine and Fisheries. 
Similar to S. 1262 previously introduced which 
would provIde a research program to be conducted 
for improving conservation of game fish in dam 
reservoirs. 

HAWAII STATEHOOD: The President of the 
United States signed into law ~. ~ to provide for 
the admission of Hawaii into the Union. Signed 
March 18, 1959 (I'. L. 8-6- .~). 

INCOME FROM FISHING WHERE CATCH IS 
LANDED IN PUERTO RICO: H. R. 5709 (Kingof 
California), a bill to amend the Interna l R evenu e 
Code of 1954 with respe c t to incom e de rived from 
fishing where the catch is landed in Pue rto Rico' 
to the Committee on Ways and Means ; introduced 
in House March 16. Provide s that incom e derived 
from the conduct of a fishing venture shall b e t r eat
ed as income derived from source s within Puerto 
Rico, if the catch of fish (includi n g sh el lfish and 
crustacea) is landed s old or d e livered in Puerto 
Rico .. The bill would also' prov i de that fo r purpose s 
relatmg to withholding tax on wages , serv ice s per 
formed by a citizen of the Unit ed St ate s withinPuer
to Rico, or in connection with a fi shing venture 
where the catch is landed, sold or delivere d i n 
Puerto Rico, the employee will be conside r e d a 
bona fide resident of Puerto Rico. This ex empts 
!hose individuals in the category fr om Unit ed St ate s 
lIlcome tax. 

INSECTICIDES E F FE C T UPON FISH AND 
WILDLIFE : H. R. 5813 (Metca11'"f,""abilfTo amend 
tiie act of August 1,1958, to authorize and di r ect 
!he Secretary of the Interior to undert ake continu 
lng studies of the effects of insecticides , he r b i -

cldes , fungicides , and other pesticides, upon fish 
and wildlife for the purpose of preventing losses 
of those invaluable nat ural resources and for other 
purpo s es; t o the Corrunittee on Merchant Marine 
and Fisherie s ; introdu ced in House March 18. In
cr e ases amount of m oney for studies by both the 
Bureau of Sport Fisheries and Wildlife and the Bu
reau of Commercial F ish eries from. $280,000 to 
$2 ,565,000 annually. 

Also S. 1575 (Magnuson) introduced in Senate 
March 26; t01l1e Committee on Interstate and For
eign C omme r ce . Similar to H . R. 5813 previously 
introduced . - ---

INTERIOR APPROPRIATIONS: H . R. 59 15 (Kir
wan), a bill making a ppropr iations for the Depart
ment of the Interior a nd related agencies for the 
fis cal year ending June 30, 1960, and for other pur
poses, introduced in House March 20. Included are 
appropriations for the Fish and Wildife Service and 
its two Bure aus . Reported to the House (E!. Rept. 
237) on Ma r ch 20 and referred to the Committee of 
the Whol e Hou se on the State of the Union. 

The House on March 23 passed without amend
m ent H. R . 5915, making appropriations for the De 
partme n toftIie Interior and related agencies for 
fis cal year 1960. Included are appropriations for 
the Fish and Wildlife Service and its two Bureaus. 
As r e por te d from the Committee on Appropriations 
the b ill provid e s funds for the Department totaling 
$472,1 9 8, 800, which amount is $22,912 below the 
1959 appr opriation, and $18,902,600 under the bud
get es timates. 

House RRe po r t No. 237, Department of the Inte
rior and elated Agencies Appropriation Bill, 1960 
(March 20 , 1959, 86th Congress, 1st Session, Re
port of the House Committee on Appropriations to 
accompany H. R. 5915),29 pp., printed. Contams 
appropriations for the Department of Interior and 
r e lated agencies for fiscal year 1960. Included 
are fun ds for the Fish and Wildlife Service and its 
two Bureaus totallng $26,54"6,000, which amount is 
$ 3, 22 7,750 greater than the 1959 appropriation, but 
$2 ,59 8,400 under the budget estimate. 

OFFICE OF THE·COMMISSIONER OF FISH AND 
WILDLIFE SERVICE: The Committee has allowed 
$340,000 for executive direction and coordinatlon of 
the Fish and Wildlife Service at headquarters in 
Washington, D. C. The amount represents a reduc
tion of $3,000 in the budget estimate for Pay Act 
costs but is an increase of $32,200 over the 1959 
appropriation. 

BUREAU OF SPORT FISHERIES A °D WILD
LIFE: The Committee recommended funds totdlmg 
$16,708,000, an increase of $323,550 over th 1959 
appropriation, but $922,200 less than the budget es
timate. 

BUREAU OF COMMERCIAL FISHERIES The 
Committee recommended funds totaling $9,498,000 
an increase of $2,872,000 over the 1959 approprta
tion, but $1,673,200 less than the budget estlm teo 

Management and Investig,1tion of Resources: 
The Committee recommended $5,928,000 a r d<l -
tion of $1,673,000 from the budget request and a 
decrease of $23,000 from the 1959 appropriation. 
The reduction in the 1960 estimate resul from a 
change in the proposed method of fmancmg hlCh 
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the Committee feels should not affect the pla nned 
level of operation except for the r equire d absorp 
tion of $35,000 of the Pay Act costs and a de c r e a s e 
of $30,000 in the request of $ 80,000 fo r the admin
istration of the Fishing Ves sel Mortgage Insuranc e 
Program. 

Of the reduction, $1,230,350 h as b een m ade in 
the request for administration of th e Alaska f ish
eries. In lieu of the direct a ppropriation r e ques t 
of $1,664,700, the Committee provided a direct a p
propriation of $435,000 which togetner with the 
provision of $398,000 from the unbudgeted P rib ilof 
Island I s receipts will finance the activity until J an 
uary 1, 1960. The Committee feels that this al 
lows adequate time for Alaska to prepare for as 
sumption of this responsibility as provided for in 
the Statehood Act. The additional reduction of 
$378,000 results from a defe r ral of a portion of th e 
proposed shift in financing of current research 
from permanent appropriations to a direct appro 
priation basis. The amount deferred represents 
the unobligated balance estimated fo r the perma 
nent appropriation for fiscal year 1960. 

The increases allowed include the following: 
$158,300 for additional research including insecti 
cide studies; $50,000 for administration of the 
Fishing Vessel Mortgage Insurance Program; 
$271,050 to shift the financing of certain research 
projects from the permanent to a direct appropri
ation basis; and $320,000 for Pay Act costs . 

Construction: The budget estimate of $ 245,000 
is recommended by the Committee, a decrease of 
$255,000 from the 1959 appropriation. The major 
project to be financed in 1960 is the installation of 
salt-water system for experimental research at 
the Galveston, Tex. Laboratory. 

Fisheries Loan Fund: The Committee has al
iowed the budget request of $3,000,000 to provide 
additional capital for the fisheries loan fund to con
tinue loans for the operation, maintenance, replace
ment, and equipment of fishing gear and vessels. 

Limitation on Administrative E xpenses, Fish
eries Loan Fund: The Committee has recommend 
ed the OUdget limitation of $313,000, the same as 
for the current year. 

General Administrative Expenses: The Com 
mittee has allowed $325,000, a decrease of $200 in 
the budget request and an increase of $150,000 in 
the 1959 appropriation. This increase reflects a 
transfer in the estimates to this item of $135,200 , 
from the Bureau of Sport Fisheries and Wildlife, 
under the reorganization of the Service, and 
$14,800 for Pay Act costs. 

Administration of Pribilof Islands: The Com 
mittee recommendS-the budget estimate of 
$1,940,000 for administration of the Pribilof Is
lands. The funds are derived from the proceeds 
from sales of fur seal skins and other wildlife 
products of the Islands. Although the amount al 
lowed represents an increase of $599,569 in the 
1959 appropriation, it is an increase of only 
$20,000 on a funds available basis. 

Admmistrative Provisions: Th e C ommittee ha s 
dlsallo \ ed the request for replacement of six air 
craft for the use in Alaska at a cost of $ 70,000. 

The Committee s ees no nec ess ity fo r the request 
in light of the p lanned transfe r of the a dministration 
of the Alaska Game and F ish L aws to the St ate of 
Alaska. 

INTERIOR SUPP LEMENT A L A PPROPR I A
TIONS : H. R. 5916 (Thomas) , a bill making sup
plementaI appropriations for the fiscal year ending 
June 30, 1959, and for other purposes, intr o duced 
in House March 20. Included under the Depar tment 
of Interio r are inc reases for the Fish and Wildlife 
Serv i c e and its two Bureaus to take car e of salary 
inc reases provided by law last year. R epo r ted to 
the House (H. Rept. No. 238) on March 20 a nd re
f e rred to the C ommitteeOIthe Whole House on the 
State of the Union. 

The House on March 24 passed H . R . 5916, mak 
ing supplemental appropriations for fiscal year 
1959 . Included are appropriations for the Fish and 
Wildlife Service and its two Bureaus to mee t sala
ry incr eas e s prov ided for last year. 

The Subcommittee of the Senate Committe e on 
App r op r i a tion s held hearings April 7 on H. R. 5916, 
second supplem ental appropriations for fisc a l year 
1959 , with testimony from witnesse s r epres enting 
variou s agencies. This bill contains a requ e st for 
funds to cove r Fish and Wildlife Service s a lary in
c r eas e co s ts voted by Congress in 1958 for all 
Gover nment e m ployees. 

Hou se R e port No. 238 , Second Supplemen talAp
propr ia tion Bill, 1959"\March 20, 1959, 86th Con
gr ess, 1st Session, Report of the House Commit 
tee on Appropria tions to accompany H. R . 5916) , 
55 pp. , printed. Contains suppl emenW appropria- , 
tions fo r the Departme nt of Interior and r elated 
Agencie s fo r fis cal year , 1959. Included a r e funds 
for the Fish a nd Wildlife Service and its two Bu
reaus to cove r P a y Act increases . 

OFFICE OF THE COMMISSIONER OF FISH AND 
WILDLIFE SERVICE : The C om mittee h as allowed 
$ 24,300 for Pay Act cost increases to cover sala
ries and e xp ens e s for executive direction and co 
ordinatio n of the Fish a nd Wildlife Service athead
quarte rs in Washington , D. C. The amount r epre
sents a r e duc tion of $2,700 from the budget esti
mate. 

B UREAU OF SPORT FISHERIES AND WILD
LIFE: The Committee has allowed funds totaling 
$7 65,450, a reduction of $85,050 from th e budget 
estimate fo r Pay Act cost increases cov e ring 
s a l a r ies and expenses. 

BURE AU OF COMMERCIAL F ISHE RIES: The 
Commit tee has allowed funds totaling $ 333, 000, a 
reduc tion of $37,000 from the b udge t e stima te, for 
Pay Act cost increases covering salarie s and ex
penses . 

Management and Investigation of Resource s : 
The Co m mitte e allowed $319,500, a r e duction of 
$35 , 500 unde r budget estimates. 

Ge n eral Administrative Expen ses: The Com
m ittee allo wed $13,500, a redu ction of $1 ,500 un
der budge t e stimates. 

INTERSTATE TRANSPO RTATION OF FISH : A 
draft of pro posed legislation to clarifya provision 
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in the Black Bass Act relating to the interstate 
transportation of fish , and for o ther purposes, was 
transmitted with an accompanying pape r to th e 
House and Senate by the Assistant Secr e ta r y of the 
lnterior on March 9, 1959 , and referred to the re 
spective Committees; to the Senate Committe e on 
lnterstate and Foreign Co mmerce, to the House 
Committee on Merchant Marine and Fisheries . 

H. R. 5854 (Bonner), a bill to clarif y a provision 
in £he Black Bass Act relating to th e inters ta te 
transportation of fish , a nd for o ther pu rposes; to 
the Committee on Merc hant Ma rine a n d F ish eries; 
introduc ed in House March 19. Similar to S. 139 1 
previously introduced. Would provide fo r the s h ip
ment of fish or eggs in inte r s ta te commerc e for 
breeding or stacking purpose s if they were caugh t, 
sold, purchased, or transported in accor dan ce with 
the laws of the state in which tak en. 

MARINE GAME FISH RESEARCH : R. R. 611 4 
(Sikes), a bill authorizing and directing-the Secre 
tary of the Interior to undertake con tinuing re
search on the biology, flu c tua tion s, statu s , a nd 
statistics of the migra to r y marin e species of game 
fish of the United States a nd con t iguous waters , in 
troduced in House Marc h 26 ; a n d H . R . 6185 (Mil
ler) introduced in House April 8 ; botFlto th e Com 
mittee on Merchant Ma rine and F ish eries. Simi-
1ar to !!. B:.. 5004 previously intro duced which would 
provide for a marine game fi s h research program. 

MEDICAL CARE FOR VESSEL PERSONNEL: 
!!. ~: 5321 (Pelly ), a bill to e x te n d medical, surgi
cal, and dental tre a tment in hospital s and stations 
of the Public Health Service without charge to c e r
tain s eamen on Unit e d Sta te s - flag fishing vesse ls 
in international waters; to th e Committee o n Inter
state and Foreign Co mme rce; introduced in Ho use 
March 5. Simila r to S. 255 and b ills previously 
introduced providing fo r certain technical amend
ments to the Public Health Se r vice Act (42 U.S.C. 
249) to insure m e dical care for v e ssel personnel. 
The bill would provide this new subparagraph to 
section 322 (a) of th e Act " (8) Seamen on Ameri 
can-owned United S ta tes -flag vessels in excess of 
~w~nty feet in l ength re~ularly e ngaged in fishing 
ill illternational waters . I 

NAVIGATION AND INSPEC T ION L AW AMEND
~: ~. 1390 (Magnuson), a bill to repeal and 
amend certain statu tes fixing or prohib iting the col
lec tion of fees for certain services under the navi
gation and vesse l inspection laws ; to the Co mmit tee 
on lnterstate and F o r eign Commerce ; intro duced in 
Senate Mar ch 12. The p roposed legislation would 
repeal certain statutes p roh ibiting the charging o r 
collec tion of f ee:;, for certain s e r v i ces rendered to 
vessel owners by th e Bureau of Cus to ms and the 
U. S. Coas t Guard . It would fur th e r repeal fees 
presently fixed b y sta tute for o th er s e rvices ren
de red by the Bure au of Cus toms to v e ss e l in te r es ts 
and thus permit th e Se c retary of the Trea sury, un
der general author ity, to fix fees to be colle.:ted 
upon the rende ring of a ny of these s e rvice s. 

Also H. R . 5841 (Bo nner); to the Co mmittee on 
Merchant Mar ine and F ish eries; in troduced in 
House Ma rch 19. Similar to S. 1390 . 

- --
POWER PROJECTS FISHERIES RESOURCES 

PROTECTION : S. 1420 (Neuberger), a bill to pro -
- --

mote the conservation of m igratory fis h and game 
by requiring certain a pproval by th e Secretary of 
the Interior of license s is sued under the Federal 
Power Act; to the Co mmitte e o n In terstate and For
eign Commerc e; introduced in Se nate March 16. 
The b ill would provide th e U. S . F ish a nd Wildlife 
Serv ice with collatera l ju risdiction in Federal Pow
er Commission de c isions a ffecting hydroelectric 
power deve lopment in a r eas where dams would im
pair migratory fishery r esourc e s a nd wild l ife values. 

PRICE C ONTROL : ~. 145 2 (Neuberger and 
Wiley) , a bill to provide a u tho r ity for tem po r ary 
price, wage, and r en t con tr o l s, and for oth er pur 
poses; to the Committee on B a nking a nd Currency; 
introdu ced in Senate March 18 . Would give th e 
President of the United States a u thority to establish 
standby controls whe never a national e m ergency 
exists--either from the military or economic 
standpoint. 

PRICE DISCRIMINATION: S. 1339 (Humphrey 
& 2 other Senators), a b ill to amend th e Clayton 
Act to prohibit s a l es in comm erce at unreasonably 
low pric es where the effect may be to injure com
petition; to th e Committee on the Judiciary, intro
du c ed in Sena te March 9. Similar to H . R. II, and 
o ther bill s previously in troduced proViding for pro
te c tion of inde pendent b us iness from price discrim
inations . 

The Ant itrust and Monopoly Subcommittee, 
Senate C ommittee on th e J udiciary, on March 17 
began hearings on S. 11 , to amend the Clayton Act 
with refe r ence to equality of opportunity, and S. 
138, to define th e application of the Clayton Act 
and Federa l T r ade Commission Act to certain 
pric ing practices. 

PRICE DISCRIMINATION ENFO RCEMENT OF 
oRb"'ERS': H. R . 6049 (Huddleston), a bill to amend 
sec tion 11 of the Clayton Act to provide for the 
more expeditious enforcement of cease and desist 
orders is s ued thereunder, and for other purposes; 
to the Co m mittee on the Judiciary; introduced in 
House Ma r ch 25. Similar to H. R. 2977 and other 
r elated bills previously introdu ced .--

PRICE STAB ILITY: H . R. 5503 (Hechler), a bill 
to a m end th e Employment Act orT946 to include the 
prom otion of maximum purchasing power at stable 
price l evel s as a continuing policy and responsibili
ty of the Federal Government, and for other pur
poses ; introduced in House March 10. Also g. ~. 
5552 (Ostertag) introduced March 11; !!: ~. 5658 
(Be nne tt of Florida) introduced in House March 13; 
a ll to th e Committee on Government O perations. 
Simila r to H. R. 17 and othe bills previously in tro 
duced to make-stability of prices an explicit part 
of the economic policy of the Federal Government. 

SALMON IMPORT RESTRICTIONS: Senator 
Wa r ren G . Magnuson, Chairman of the Committee 
on Intersta te and Foreign Commerce, announced 
on Ma r ch 20 hearings on the Bartlett-Gruening
Magnuson B ill, E. 502, to facilitate the application 
and o pe r ation of the Fish and Wildlife Act of 1956, 
in Juneau , Alaska, April 1 and 2 . Specifically the 
b ill wou ld ban importation and sale of s a I m 0 n 
cau gh t contrary to regulations governing United 
S tates fishermen . Senator Bartlett will conduct 
the J uneau meeting. 
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A hearing followed in Seattle on April 3 under 
the direction of Senators Magnuson and Bartlett on 
the same bill. 

Memorial of the Washington State Legislature 
was presented to the House by Congressman Mag
nuson on March 23. The Memorial urges the Con
gress of the United States and the Pn!sident to take 
such action as is necessary to preserve and guard 
the interests of American fish rmen through bi
lateral negotiations between Japan and the United 
States; referred to the Committee on Foreign Af
fairs. 

House Joint Menorial of the Leglslative Assem
bly of the State of Washington W;lS presented to th 
Senate on March 24. The Memorial II r g 's the 
President and the Congress of the United tates to 
take such action as is necessary to preserv> and 
guard the interest of American fishermen through 
bilateral negotiations between Japan and the Unit d 
States to prohibit the taking of anadromous salmon 
in those waters of the Pacific where Asian and 
North American stocks commingle; referred to the 
Committee on Foreign Relations. 

SALT-WATER RESEARCH LABORATOHY: S. 
1576 (Magnuson and Jackson) , a bill to provide for 
the {;onstruction of a salt-water research labora
tory at Seattle, Wash.; to the Committee on inter
state and Foreign Comme rce, introduced in Senate 
March 26. Similar to H. R. 4402 previously intro-
duced. - - --

SEAWEEDS(GROU~D, POWDEHED,ORGRA -
ULATED) ON FREE 111PORT LIST: H. it. mr 
(Keith), a bill to amend the TarurActoC19~ 
place ground, powdered, or granulated s"aweeds 
on the free list; to the Committee on Ways and 
Means; introduced in House March 20. 

Also S. 1634 (Saltonstall); to the Committee on 
Finance;-introduced in Senate April 10. Similar 
to H. R. 5887 previously introduced which would 
place ground, powdered, or granulated seaweeds 
on the free import list. 

SHIP MORTGAGE INSURA CE AMENDMENTS 
OF 1959: The Secretary of Commerce transmitted 
to the Senate and to the House a draft of proposed 
legislation to amend Title XI of the Merchant Ma
rine Act, 1936, as amended, with respect to insur
ance of ship mortgages, and for other purposes 
(with accompanying papers); received on March 11 
and ref erred to respective committees, for the 
Senate to the Committee on Interstate and Foreign 
Commerce, and for the House to the Committee on 
Merchant Marine and Fisheries . 

S. 1434 (Magnuson), a bill to amend title XI of 
the-Merchant Marine Act, as amended, with respect 
to insurance of ship mortgages, and for other pur
poses; to the Committee on Interstate and Foreign 
Commerce; introduced in Senate March 16. Pro
vides for a new section which would permit the 
prospective owner of a vessel to delay placing a 
mortgage on the vessel until some time after the 
vessel has been delivered by the shipbuilder, with
out losing privilege of having the mortgage insured 
by the Secretary of Commerce. The purpose of the 
new section is to permit the prospective owner to 
save interest, and to reduce the period of time dur-

Lng which ttll' S cretr.ry of 'omm rc is und r riSk 
with resp" 't to the mortgag . 

TRADE AGREE~1E. TS EXTE. ·SIO ' ACT: H. R. 
5894 (S{mpson of Pennsylvania), a bill to clarifY the 
appUc tion of s 'ctlon 7(c) of the Trad Agreements 
Extenston Act of 1951, to the Committee on Ways 
and Means; introduced in House larch 20. Pro
vides amendments to clarify and strengthen the e -
cape clause in the Trade Agreements Extension 
Act of 1951, as amended. The blll would permit 
the President to reject the recommendations of the 
Tanff Commission or to put them into effect in 
whole or in part, or to take other action aimed at 
the remedying of the injury found to exist. Would 
also permit the establishment of a firm date for 
the termination of escape clause cases so the Tar
iff Commission could entertain a new appllcation. 
Congress would be able to particlpate in escape 
clause decisions pursuant to the amendmen t m the 
1958 extension legislation which gave to the Con
gress authority to apply the Tariff Commission 
recommendations if it could do so by a two-thirds 
majority. Similar to H. R. 670 previously intro-
duced. - - ---

TRADE AGREEME TS ADJUSTME T ACT OF 
1959: !!.!i. 5445 (Stratton), a bill to regulate the 
foreign commerce of the United States by amend
ing section 350 of the Tariff Act of 1930, as amend
ed, and for other purposes; also H. R. 5449 (Tol
lefson), and H. R. 5452 (Utt) ; all lntroduced in 
~ouse March9;- also !!. ~. 5542 (Hays) introduced 
ill House March 11; H . R. 5776TBray) introduced ill 
House March 18; H. R. 5952TF'isher) introduced in 
House Mar ch 23; and-H.~6102 (Henderson) in
troduced in House March- 26; all to the Committee 
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on Ways and Means. Similar to H. R. 4846 and re
lated bills previously introducedwhTch provide 
means for meeting import competition. 

UNEMPLOYMENT RELIEF IN DEPRESSED 
AREAS: H. R. 5381 {Blatnik}, abill to establish 
an effective program to alleviate conditions of sub
stantial and persistent unemployrrlent and under
employment in certain economically depress ed 
areas; introduced in House March 9; also H. R. 
5634 (Staggers) introduced in Hous e March i2; 
H. R. 6267 (Slack) introduced in House April 10; 
andH.~6347 (Bailey) introduced in House A
pril14;-all to the Committee on Banking and Cur
rency. Similar to H. R. 71 and other bills previ
ously introduced which provide for economic as
sistance and unemployment relief to depressed 
areas. 

The Senate Committee on Banking and Currency 
on March 11 ordered favorably reported with a
mendments S. 722, to establish an effective pro
gram to alleviate conditions of unemployrrlent and 
underemployment in certain economically depress
ed areas. 

Subcommittee No.3 of the House Committee on 
Banking and Currency scheduled March 17-20 for 
continuation of hearings on H. R. 3505, Area Re-
development Act. - - --

The Senate Committee on Banking and Currency 
on March 18 favorably reported S. 722, with amend
meots (~. Rept. 110), to establish an effective pro
gram to alleviate conditions of unemployment and 
underemployment in certain economically depress
ed areas. 

The Senate on March 23, by a vote of 49 to 46 
passed with amendments S. 722, to establish an ef
fective program to alleviate conditions of unem
ployment and underemployment in certain econom
ically depressed areas, after adopting all commit
tee amendments en bloc and certain technical a
mendments. 

The Area Redevelopment Bill, S. 722, an Act to 
establish an effective program to alleviate condi 
tlOns of substantial and persistent unemployrrlent 

and underemployrrlent in certain economically de
pressed areas; received in House March 24 ' re
ferred to the Committee on Banking and Cu;rency. 

Senate Report No. 110, Area Redevelopment Act 
(March 18, 1959 , 86th Congress, 1st Session, Re
port of the Senate Committee on Banking and Cur
rency together with minority and individual views 
to accompany ~. 722), 60 pp., printed. The report 
contains the purpose and major provisions of the 
bill; lists labor market areas which may be affect
ed; legislative background; Federal, State, and local 
responsibilities; causes of unemployrrlent and under
employrrlent; proposed administration; loans, grants, 
technical assistance, and vocational training pro
visions; technical amendments ; and sectional analy
sis. The appendix contains a tabulation of labor 
force in areas of substantial labor surplus; individ
ual views; changes in existing law; and includes a 
map of the United States showing by State the labor 
market areas which may qualify for assistance . 

WAGES: H. R. 5792 (Halpern), a bill to amend 
the Fair Labor Standards Act of 1938, as amended, 
to provide coverage for employees of large enter
prises engaged in retail trade or service and of oth
er employers engaged in activities affecting com 
merce, to increase the minimum wage under the 
act to $1.25 an hour, and for other purposes; intro
duced in House March 18; also H. R. 5842 (Byrne 
of Pennsylvania) introduced in House March 19; and 
l):. Be. 6103 (Holtzman) introduced in House March 26; 
all to the Committee on Education and Labor. Sim
ilar to H. R. 188 and bills previously introduced 
which proVide for an increase in the minimum wage 
rate and for other purposes. 

Also H. R. 5868 (Barrett, a bill to amend the 
Fair Labor-Standards Act of 1938 ·so as to increase 
the minimum hourly wage from $1.00 to $1.50; in
troduced in House March 19 ; H. R. 6069 (Smith of 
Iowa) introduced in House March-25; H. R. 6124 
(Fogarty) introduced in House April 7;H~ R. 6239 
(Dingell) introduced in House April 10; andH~ 
6364 (Flood) introduced in House April 14; all fo 
the Committee on Education and Labor. Similar 
to H. R. 83 and other b ills previously introduced 
which-provide solely: for an increase in the mini
mum hourly wag~ rate. 


