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FEDERAL 
ACTIONS 

Civil Service Commission 

EDUCATIONAL REQUIREMENTS 
FOR FEDERAL OCEANOGRAPHERS: 

Minimum educational requirements for 
Federal positions in the Oceanographer S rI s, 
GS-1360-0, have been established by the iVll 
Service Commission and published in the F d
eral Register of August 28, 1964. Stating th 
reasons for the requirements, the Civil Serv
ice Commission said, in part, "The duties of 
these positions cannot be performed success
fully without formalized training either in 
oceanography or in a combinati n of the basic 
physical sciences which provide fundamental 
scientific knowledges applicable or adaptable 
to exploring, examining, and understanding 
ocean phenomena. .. " 

Complete details of the educational re
quirements for Federal oceanographer posi
tions as published follow: 

CIVIL SERVICE COMMISSION 
OCEANOGRAPHERS 

Minimum Educational Requirements 

In accordance with section 5 ot the 
Veterans' Preference Act of 19440, as 
amended, the CivU Serv1ce Com.ml.sslon 
has decided that m1n1mum educational 
requirements are necessary for positions 
In the Oceanographer Series, GS-136~. 
These requirements, the duties of the 
positions, and the reasons for the Com
m1a&lon's decls10n that these require
ments are necessary are set forth below. 

OCEANOGRAPHER SERJl!IS, GS-136~ 

(ALL GRADES) 

Minimum educational requtrementa. 
For Oceanographer positions, all grades, 
applicants must have successfully com
pleted requirements 'in A, B, or C below: 

A. A full four-year course of study In 
an accredited college or unlverslty lead
Ing to a bachelor's degree with major 
study In oceanography, physics, chem
istry, mathematics, geophysics, meteor
ology, or earth science. The completed 
study must have Included at least 24 
semester hours In any combination of 
oceanography, PhySics, chemistry, and 

mathematlca l! It has Inclucl~ couraea 
In dltferentLal &lld Intev"al calculus. 

B, Ai leut l' aemeeter hours of oc, n
ographY, phy&1al, chem1atry. and math -
maUca l! It has Included COUr1lea In dl!
ferentl&l e.nd Intetral calculus, In an 
aocred.Jted oollece or unJveralty, com
bined with pertln~nt work eJ[perip.nce In 
the tlpld of oceanography totallna four 
yean of education &lld experi nc... Th.I.a 
combination of educallon and experi nc 
mll.'lt have provided the applicant with 
the equivalent of four years of education 
comparable In type, acope and thorough
n to that requlre<1 und r parallTaph 
A above, Th worlt experlenc" muat 
have been of auch a nature.., to d.mon
strate that the applicant can perform the 
profe lonal worlt ot nORraphy 

C Thl' succ ful complp.llon of a tull 
four-year curriculum of study In an 
accredited colleae or unJ\' ralty leading 
to a bachelor'. dellTei! with major I ucly 
In lJeolOfl'Y. enginei!rina, or a blolo« cal 
aci!'nce may be accepted In lieu of lb .. 
above educatIOnal requlr ml'!nt. provided 
that la) thl'! candldate demolllltrate~ R 
good Itnowlf'dge of oceanography. Ib) the 
candldate has at lea.et one year of pro
fessional experience or t.ra1n1ng In oc n
ography or a clOllely allied Oeld. and 
Ic) lbe total education and experipnce 
clearl,. demolllltrate J)OIISeIII1on ot th 
lI:nowledges and abilities requlred for per
formance ot lbe work ot the posItion to 
be filled, The completed study must 
have Included at lea.et 24 semester hours 
In any combination of oepanography. 
phy&lcs, chem1atry, and mathematics If 
It has Included courses In d1lferenUal and 
IntegnLl calculua. 

The foregolOlJ requirements ot "a good 
knowledge of oceanography" typically 
Involve one of the following: 

(1) Undergraduate or lITaduate courses 
In oceanography; or 

(2) Graduate-level courses In malbe
matlcal, biological or phy&lcal sciences, 
supplemented by experience or independ
ent study In oceanography; or 

(3) Research or survey experience, 
e.g., as a blolog1.st, geologist, or eOlJ\neer, 
whlch Involved intensive investigation of 
problems In oceanography. 

For positions engaged In basic and/ or 
applled research, applicants must have 
successfully completed a full four-year 
course of study, In an accredited college 
or unlverslty. leading to a bachelor's or 
higher de~ In an appropriate field ot 
science as described In paragraph A or C. 

Dutte8. Oceanographers p I a nand 
conduct scientific surveys, and examine 
selected ocean data at sea or on land; 
they collect, analyze, evaluate, coordl
nate and Interpret information derived 
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boW sclentlftcally and emplrically from 
the ocean and Its surroundings. Some 
oceanographers plan, organize, conduct 
and adm1n1ster basic and applied re
search In laboratories at sea and on land. 
In general, these sclentlsts are concerned 
with research on and studies of tides, sea 
Ice, currents, waves and other ocean 
events In terms of their temperatures. 
densities, circulation, motion, sound 
propagation, transparency. and Similar 
characteristics. They are also concerned 
with the interaction and relationshIps 
between the ocean bottom, sea and 
atmosphere, Including animal or plant 
life In the ocean, as these affect the par
ticular ocean phenomena under study. 

Reasons for the requirements. The 
duties of these positions cannot be per
formed successfully without formalized 
training either In oceanography or In 
a combination of the basic phya1oa1 
aelences whJcb provide fundamental 
ac1ent111c knowledgee a p P II cab I e or 
adaptable to e l[ P lor lng, eum1ning, 
and understand1ng ocean phenomena. 
Oce&nographer at tbe- minimum must 
have a thorough knowledge of basic 
sclentlflc methods and procedures which 
may be adapted to oceanographic work. 
Appointees must have the ability to ap
ply their professional and sclentl1lc 
knowledge to their work In order to solve 
specl1lc problemS, Interpret and apply 
the results of research (both In oceanog
raphy and In the applicable basic 
sciences), or do oceanographic research. 
These knowledgee can be acquired only 
through the BUCCe68ful completion ot a 
directed course ot study In an accredited 
college or university which has sclentl1lc 
libraries, well equipped laboratories, and 
thoroughly trained Instructors who can 
evaluate the progre6S ot the professional 
and scientl1lo training competently. 

UNITED SrAns CIvIL SERV
ICE COKKISSION, 

[SKo\L] MARY V . WENZEL, 
Executive Assistant to 

the Commissioners. 

!partment of Commerce 

J:A REDEVELOPMENT ADMINlSTRA TION 

~CHANICAL ASSISTANCE PROJECT 
ALASKA TO AID EARTHQUAKE

~MAGED AREAS: 
Approval of a $13 ,000 technical assistance 

l,ldy to help generate permanent jobs in 
arthquake-damaged communities in Alaska 
las announced September 1, 1964, by the Area 
~edevelopment Administration (ARA) of the 
r. S. Department of Commerce. 

Cities to be surveyed by the 10-week proj
tt include Anchorage, Kodiak, Seward, Cor
ova , and Valdez. The Alaska State Depart
le nt of Economic Development requested the 
ro ject on an urgent basis to help provide per-

manent jobs for reconstruction workers when 
their present rebuilding jobs are completed. 

The primary objective of the study will be 
the identification of specific development op
portunities for new and established industries. 
A surv ey team consisting of specialists from 
two firms in Washington, D. C., will evaluate 
problems and potentials in each of Alaska's 
resource fields and recommend primary in
dustries with the best capabilities for devel 
opment. A list of priorities will also be es
tablished for further and more intensive study. .... v.~~ 

:h\ • • . . .• ~ ..... 
"", • .,.".1 

Department of the Interior 

FISH AND WIIDliFE SERVICE 

REVISED STANDARDS FOR GRADES 
OF FROZEN FISH BLOCKS: 

Revised standards for grades of frozen 
fish blocks became effective October 9, 1964, 
after publication in the Federal Register, Sep
tember 9, 1964, by the U. S. Department of the 
Interior. The revised standards were issued 
as an amendment to Part 263 of Title 50, 
Code of Federal Regulations, and supersede 
the standards that have been in effect since 
July 1958. The r evised standards reflect a 
higher quality product through a general 
tightening of the c ritical quality factors as 
compared to the old standards. 

The standards are used by industry i n 
buying fish blocks from foreign sources fo r 
use in the manufacture of Grade A fish por
tions and fish s ticks. 

Following are the revised standards for 
grades of frozen fish blocks as published in 
the Federal Register, September 9, 1964 : 

Title 50-WILDLIFE AND 
FISHERIES 

Chapter II-Bureau of Commercial 
Fisheries, Fish and Wildlife Service, 
Department of the Interior 

SUBCHAPTER ~PROCESSED ASHEIY PRODUCTS, 
nOCESSED PRODUCTS THEREOF, AND CEl
TAiN OTHER PROCESSED FOOD PRODUCTS 

PART 263-UNITED STATES STAND
ARDS FOR GRADES OF FROZEN 
FISH BLOCKS 
On page 7568 of the FEDERAL REGISTER 

of June 12. 1964, there was published a 
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notice and text of a proposed amend
ment of Part 263-Unlted States Stand
ards for Grades of Frozen FIBb Blocks-
of Title 50, Code of Federal Regulations. 

Interested persons were given unUl 
July 13, 1964, to submit written com
ments, suggestions or objections with 
respect to the proposed revised part. 
No responses to the proposal were re
ceived. The proposed revised part is 
hereby adopted without c.bange and is 
set forth below. 

The revised part is issued pursuant to 
sections 203 and 205 of Tltle..ll of the 
Agricultural Marketing Act of 1946, 60 
Stat. 1087 (1946 ), 7 U.S.C. 1622 and 
1624 (1958) as tra.n.s!erred to the De
partment of the Interior by eectlon 6(a) 
of the FIsh and Wildlife Act of 1956, 70 
stat. 1122 (1956), 16 U.s.C. 742e (1958). 

This part shall become effective at the 
beginning of the 30th calendar day fol
lowing We date of t.h1.! publication in the 
FEDJ:1lAL RECISTJ:R. 

ST.WART 1.. UDAll., 
Secretarl/ oj the Interior . 

SEPTDtBER 2, 1964. 

PART 263-UNtTED STATES STAND
ARDS FOR GRADES OF FROZEN 
FISH BLOCKS 1 

Sec. 
l63t 
263.l 
2163 .11 
:I6S.l1 
l63.l5 

Product d.eecrlptlon 
Orades of frozen !lab blOOD. 
Determination of the grade. 
De1I:nI t1oDJI. 
Toleranoee ,tor certl1icatlon of olli

clally drawn sampl ... 

AtlTBoaITT: Tbe prov1a1ona or uu. Part 
263 laaued under Bee. S. 70 Stat. 112l. IS 
U.S.C. 7<ue; and aeca. 203 and 205. 60 Stat 
1087, 1090, .... &mended; 7 U.s.C. 1s:l2. 1624 . 

§ 263.1 De.c:riptioo of the preduct. 

Frozen fish blocks are rect.&naul&r
shaped mIlSS".s of cohering frozen fish 
llesh of a single specl.es. They coIl81at of 
adequately drained whole, whole60me 
1l1lets or pieces of whole, wholesome 
1l1lets cut into small portions but not 
ground or comminuted; and they are 
frozen and ma1nt.alned at temperatures 
necessary for the preservation of the 
product. Frozen fish blocks an made In 
two stylee. 

(a) Stille 1-.fkUllu, /l$h. bloclu. P1sh 
blocks that have been made from s.Ir::1n
les.s fillets. 

(b) Stl/le II-&kin-011 /1$11 blockL Fish 
blocks that have been made from demon
strably acceptable s.Ir::1n-on fU1ets. 

§ 263.2 Grad ... or rrozen fiah hIoc:ko.. 
(a) "U.s. Grade A" Is the quality of 

frozen fish blocks that (1) po&seM a !rood 
flavor and odor and that (%) have a total 
score of 85 to 100 points for those fa ton 
that are rated 10 accorda.n.ce With the 
scor1n.& system outl1ned 10 this part. 

(1) "U.s. Grade BOO III the quality of 
frozen fish blocks that (1) possesa at 
least a reasonably good flavor and odor 
and that (2) have a total score of 70 to 
M points for those factors that are rated 
jn acconian.ce with the scoring 8Ystem in 
this part. 

(e) ."Subsbmlard" Is the quallt;y of 
froRn fI.sh blocka Ulat meet product de
ICription bui fail to meet the require
JIlents of U.s. Grade B. 

1 Comp1fance -.1th the prov1alona of theBe 
atandanU ah&lt ~ __ tallure to camply 
with the prov1ll1ona at the Pecleral Pooc1. 
DnIIf ... ea.m.tk: Ac\. 
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§ 263.11 D('l('rmon.1ion or lh~ ,rad~. 
The grade Is d termined hy examinln" 

the product in the froz.cn, thawed, and 
cooked states and Is evaluated by con
&ld r1na tile followlna factors : 

(a) Factor. rated bJ/ /lCore poInt •. 
Points are deducted tor varlaUon in the 
quallty of each tact.or in accordance with 
the schcduJ in lAhle 1 Th 1.01.&1 of 
points deducted Is subtracted tram 100 1.0 
obtain the score. Tbe maximum score 1.1 
100, tbe mJn1mum &core Is O. 

(b) Factors not rated bI/ .core wlnt •• 
The fa.ct.or at "tlJIvor and odor" evalu
ated or"anolepUca.lly by a.mcUin and 
t.a.sUna the product after It hu ~ n 
cook.ed In accordance with 1263 2I!c) . 

(l) Good t1.avor and odor ( ntlal 
requirements tor a Grade A product) 
mel.N that the cook d product h thf' 
typical navor and odor at the Indicated 
species of tI.!;h and Is tree from rancldlt". 
bl ttemell.!l , stalen sa, and olr-navora and 
olr -odora ot any ldnd. 

(2) ReB1SOnahl" good t1avor .. nd odor 
(minimum requlrements of a Gra.d B 
product) means that the cooked product 
Is lackln" In "ood nAvor and odor hut III 
free trom ohjectlonable otr-t1avoJ'S and 
QJI-odors at atlJ kind. 

§ 263.21 dinitlon . 
(a) Examlnat/on 0/ .ample, /rozVl 

.tate. (I) Color reters 1.0 r nably 
un1!orm color ~racterllitlc of the 
speclu used. De\·IaUona trom normal 
color include noUceable yellollflna andl 
or rust1n& ot the t1&h surface. 

(2) DebydraUon reters 1.0 lou ot mo1s
ture from the nsh surfaces durlni fr n 
storaae. Moderate debydraUon 1.1 color
maak1ng and can ea.&1ly be acraped olr 
with a fingernail. Excessln d hydraUon 
1.5 deep color-masking and requlrea a 
kni!e or other hard Instrument 1.0 scrape 
It off. 

(3) UnUormlty of slz.e refers 1.0 the de· 
gree at confonn1ty 1.0 the decl&red &Uc, 
A dev1aUon is COnsidered 1.0 be any devia
tion from stated I~. width or Wek· 
n.esa, or from the ave~e dimen.s.loru It 
no dimensiona are atated. Only one de· 
vlaUon from each dimension may be u
&tI6Sed. Two read.lngs for Imirth. three 
readings for width, and tour read.1n&& for 
thickness will be meuured. 

T.uu 1- 84..RIOOU 0" POI 'f 

8 .. te No. - 7Kton_ 

Vol. 2£j, or). 

(41 UnifonnJtyot elllht rden to th, 
dl" r ~ of conformlly t.o the Wt1&hl. On1' 
underwelllM d vlatlona are UIeaIed. • 

151 An ~ptablr. edge an,lt .. ILl 

&Oil-: torm~d by two adJoln1nc lUrla.ce 
whOM! ap('x III within ~ Inch of a cal' 
pent.er'. lQuare p1a.ced alone the 1Urla.c , 
For Mlch ed, anile. three readlnp 
be mad . and at IUlil 1 a rHdlnp III 
be accep1.&h e tor lhe whole rdce lID. 
1.0 be acuptahl . An ace ptable cor: 
&Oile III an ~Ie formed b7 3 adjoin 
au rt a.cea "h Ole a pe x III wi t.h1n Inch 
th apex of a ca.rpenter'. illUMe pi 
?n the ed .urtacea Un~ 
an 1"-8 tall 1.0 m~l th ertteT1a 

(6) Improper nll rdr.n 1.0 IUrface 
InUrnal air or Ie "aida. raelled ed 
or dama It I m red aa the n 
ber at I·ounc unlt.a that would be 
ve~l)' atrect.(-d when lh bl«k III 

or lhU PUT1J<ll.t. I·ounce 1111.1 t 
col1llld~rcd 1.0 4 J( 1 x Inch. 

(b) EIOmlr14tlOn oj th( prod 
1M d .tate (I) B mlAhes r f~ tc 
pl~ of akin, • a blood apot, a t 
a hruJ..ae. a b1a.ck ly l1n1nc. a p ~ 
D.ap" m mbrane or a harmJea piece 
e tra.oeoUi mat.ertal 0 NPlece 

.. CLJ IlIU or 00 Pi aqUllre 1.D. 
in area; vpt that for Ikln patch 
~r lhAll 1 ua.re Inch, an addJtl 
I"-t.a.nc ahall he tor each a 
Uona.1 uue InclI In ar... B 
lpot" LI or ot uch I1z.e and dmte ILl 
be eonaJd ed oblec n.abl~ . A Npl~ 
hlack ~Uy lJn1nl" III an7 P ece 0 
than Y.r Inch ~F1n" LI ant !In or 0 
ldent lib I' part or a On A pl~ or 011. 
membrane coD$l&U of one pieee ICI 
inch In ar a or iar er •• Scales" are 
lIT a lei at anI' or more acalea of 
d u 1.0 be conal de red ohJtcUon&o 
Skin 1.5 DDt 1.0 be cons1d red a bl 
on Style n block. Blrmlsbea Are m 
ured on a 5-pound partJon cut trom 
ed e ot the l1ah hlacI and thawed . 

(2) Bonea" refen 1.0 11.07 paten 
harmful bone. 'In the t1ab b ad A 
tenl1all7 harmful bone" one that 
bein coo ed II capahle 01 plert:inl 
hurt.1na- ~ palat.e. One ~ 
bonea meaN one bone or rroup of b< 
occupy1n, or cont.act1n& a clreUlar 
of 1 !!Quare inch. Bone:e are mea&' 
on the ame 5-wund thawed part1~ 
from tbe t1ab hlock. 

~IT 

-n 4 ....... Modo"Lt y .............. __ ••• .. ·1 I ! 
Lwn d_ ~ •• ytllow.... d "......, _._ _ .• __ _ 

1 Color ........... . 

2 DoIryclruloa. .......... .. 

I UnJIonnJty 01 Ru_ ....... 

6 Al1&Ieo ................. .. 

MID<r Mod ...... dob,.u..doo lor _ 10 -, Q/ -I I 

",":i: 1=i" debrru.1loaD loc _ 10 per".'" Q/-__ &lIec:ud . _ 

M toor. ~ 4avla<loo II'om doclarod ..... In IoDath. Lh.1 I 

M":.;:'~ d'!:':'~::::: 4acIanod Ru U1 loD&th. widUI, • 
or ~ o~v.:t:}4 Loch. _ 

WI:Dor : Any minus de, IAUCla (rom d.ed:a.red weJcbl 01 man 1 I 

M'::· l~~ ~~~~~ ~ 1Fdcb' men • 
than .. OIUDoeL __ 

~ t.nde--2 001 01 a readlnp d8'riatInC +0 lnelo .. ....... -.. I 
CG:Mr """~ an,Ie devla<1n& +0 Iocb.. 

e Improper llJI.............. 70< MCb I oo.noe anl1 cu, 110m Lbe bk>cI< lIlal ~ = -=~~;Ulm'C"~Ico~ m.-L 
~·~~r~~--------~I-~~~~====~~==~====------r---, 7 Bltm1hheo._ ••••••••••••• Eacb bIemlab In 6 poand> 0/ lIab block .......... __ ..... -._. 
~~~~========:~~==~~==~~~~~-----r~ 8 1IonM.-........... _ ...... Eacb IDoWlOO 0/_ In ~ poandJ oillab bIodL .......... ·-
-------
Cooked g Tenuro.. ................. Small DtIcrea: Modonldy toocb, ttry, rubbey, oc ~y .. 

lMn IMres; _1 .. ly t.oop, dry, rubbey, or m_Y .. 

5 
]j --
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(c) Examination of the cooked prod
uct. (1) Heating In a suitable manner 
means heating the product In one of two 
ways, as follows: 

(1) Cut three or more portions about 
4 by 3 by ~ Inches from a frozen block. 
Wrap them individually or In a single 
layer in aluminum foil. Place the pack
age portions on a wire rack suspended 
over boiling water In a covered container. 
Steam the packaged portions until the 
product is thoroughly heated. or 

(l!) CUt and package the portions as 
previously described. Place the "pack
aged portiOns on a flat cookie sheet or 
shallow flat-bottom pan of sumclent size 
so that the packages can be evenly 
spread on the sheet or pan. Place the 
pan and frozen contents in a properly 
ventilated oven heated to 400' F. and re
move when the product is thoroughly 
heated. 

(2) Texture refers to the condition of 
the cooked fish flesh. The texture 
should be firm, slightly resilient, but not 
tough or rubbery; and should be moist, 
but not mushy. Deductions for texture 
will follow the deductions assessed in 
table l. 

(3) Flavor and odor is evaluated or
ganoleptically as described in § 263.11 (b) . 

(d) General definitions. (1) "De-
monstrably acceptable" shall mean that 
the product has been produced com
mercially and met customer acceptance. 

(2) "Adversely affected" shall mean 
that the unit cut would deviate more 
than 15 percent plus or minus from 1 
ounce. 

(3) "Small" (overall assessment) re
fers to a condition that Is noticeable, 
but Is not seriously objectionable. 

(4) "Large" (overall assessment) re
fers to a condition that is not only 
noticeable, bUlls -seriously objectionable. 

(5) "Minor" (measured quantity or 
area) refers to a defect that affects the 
appearance or utility of the product or 
both. 

(6) "Major" (measured quantity or 
area) refers to a defect that seriously 
affects the appearance or utility of the 
product or both. 

§ 263.25 Toleraneee for urtifieation of 
officially drawn _pIes. 

The sample rates and grades of speclftc 
lots shall be cert1fled on the basiS of the 
regulatiOns governing inspection and 
certification of processed fishery prod
ucts, processed products thereof, and 
certain other processed food products. 

Second issue. These standards super
sede the standards that have been in 
effect since July 1958. 

~-l1ee Commercial Fisheries Review. August 1964 p. 90. 

IU ed States Circuit Court of Appeals 

R~ crNG UPHOLDS BREADED SEAFOOD 
IP~CESSOR'S OVERTIME EXEMPTION 
~R FAIR LABOR STANDARDS ACT: 

. recent Federal Court of Appeals deci-
8! Ihn essence shows that the exemption from 

the overtime requirements of the Federal 
Wage and Hour Law is applicable to employ
ees hired in the processing and freezing of 
breaded fish products, crab cakes, and deviled 
crabs. 

On August 19, 1964, the United States Court 
of Appeals for the Fourth Circuit upheld a 
breaded seafood processor's overtime ex
emption under Section 13(b) (4) of the Fair 
Labor Standards Act (Wirtz v. Chesapeake 
~ay Frosted Foods Corp., 16 WH Cases 623, 

ugust 19, 1964.) The decision was given in 
an appeal from 'a July 26, 1963, ruling by the 
U. S. District Court for the Eastern District 
of Virginia (Wirtz v. Chesapeake Bay Frosted 
Foods Corp., 220 F. Supp. 586--E.D. Va. 1963). 

The cases involved the U. S. Labor Depart
ment's interpretative rulings (29 CFR, Part 
784, Sections 784.110 through 784.112) that 
processors are not entitled to an overtime 
exemption for employees engaged in process
ing fishery products consisting of more than 
20 percent nonaquatic matter. An injunction 
sought by the Labor Department against a 
breaded seafood processor in Newport News, 
Va., had raised the issue of whether Labor 
Department's criterion should apply to breaded 
oysters, breaded scallops, breaded shrimp, 
breaded fish sticks and portions, crab cakes, 
and deviled crabs. (Pr actically all breaded 
frozen seafoods mus t, in order to be market
able, contain more than 20 percent of bread
ing materials.) 

The Federal District Court in its 1963 
opinion held that the Labor Department's inter
pretation as applied in this case was invalid. 
The District Court denied the injunction and 
said that the section 13(b) (4) exemption in 
the Fair Labor Standards Act "plainly encom
passes the processing of living organisms 
which are taken from the sea. And so long as 
the processes involved are directed primarily 
at those sea organisms (though nonaquatic 
matter may be incidentally added), the proc
esses should be within the statutory exemp
tion." The court said that the percentage of 
nonaquatic ingredients should be only one rel
evant factor to be considered. 

The District Court's opinion went on to say 
that it is relevant whether the products re
tain a consistent identity from the time they 
arrive at the plant until they are packaged for 
market. In this case, the court said, "the 
oysters arrive as oysters and leave as oys
ters regardless of the addition of nonaquatic 
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material." The same principle was held to be 
applicable to the other products processed by 
the packer, although the court noted that it was 
a closer question with respect to the crab 
cakes and deviled crabs which under go more 
extensive preparation and change of form. 

A second reason cited by the District Court 
for invalidating the Labor Department's regu
lation as applied to those products was that 
the regulation did not carry out the Congres
sional intent which "was to make allowances 
for an industry which is seasonal in nature and 
which deals with highly perishable commod
ities' thus demanding long hours as unpredict
able as the run of the fish and offering no work 
for long slack periods; and therefore mani
festly not suited to the conventional 8-hour day 
and 40 hour-week." 

The opinion of the District Court was ap
pealed, and on August 19, 1964, the United 
States Court of Appeals for the Fourth Circuit 
in Richmond upheld the ruling of the District 
Court. 

Before the Court of Appeals, the Labor De
partment took the position that even if the 
preparation of breaded products from perish
able and fresh aquatic products was covered 
by the overtime exemption, the exemption 
should not be applicable when the breading and 
processing operation is carried out on prefro
zen small shrimp and fish. Such processing 
did not, the Labor Department contended, fall 
within the Congressional intent to provide an 
exemption for processing of perishable com
modities. 

The Court of Appeals held that the statutory 
exemption of section 13(b) (4) was not phrased 
in such narrow terms as to apply solely to the 
processing of a raw fresh product. The court 
noted that the exemption applied not only to 
processing but also to storing, packing for 
shipment, and distributing frozen seafood. The 
court thus found no basis in the statute for a 
distinction between those employees who proc
ess and handle previously frozen fish and 
small shrimp and those other employees of 
the same employer who handle exclusively a 
much larger volume of previously unfrozen 
products of the sea. 

It is not known whether the Department of 
Labor will seek to obtain Supreme Court re
view of the Court of Appeals decision uphold
ing the District Court invalidation of the "20-
percent nonaquatic matter rUle." 

Although the case involved only frozen 
products, the Labor Department's interpreta' 
tive bulletin in issue is applicable alike to 
frozen and canned aquatic products. 
Note: See Commercial FIsherIes ReVIew, September 1963 p. 11 
~arch 1962 p. 62. 

Eighty -Eighth Congress 

(Second Session ) 

Public bills and 
resolutions which 
ma y directly or in
directly affect the 
fisheries and allied 
industries are re
ported upon. Intro
duction, referral to 
committees perti
nent legislative ac
tions by the House 
and Senate, as well 

I 
as signature into 
la w or other fmal 
disposition are 
covered. 

ADJOURNME T OF 88th CO GRESS : The House 
on Oct. 2, 1964, and"fhe Senate on Oct 3. 1964, adopte. 
H . Con Res . 371, providing for Sln,e die adjournment 
or fFi'e2n""(f"'SesSTOn of the 88th Congress on Oct 3 

ASSEMBLING OF 89th CONG RESS: The House on 
Oct. 2, 1964, andThe-seO"ate on oct 3, 1964, adopted 
H J. Res . 1192, providing for the convening of the 8S 
C-ongress on January 4, 1965 

ALASKA DISASTER REUEF' On September 30, 
1964, Senator Bartlett spoke ill the Senate, reviewing 
the accomplishments thus far attained in Alaska sinc 
the earthquake disaster of last March . In his remarl 
he inserted portions of the reports from the Federa l 
Reconstruction and Development Commission of .Ala s] 
and the Office of Emergency Planning (CongresslOna _ 
Record, pp. 22487-22495). 

ALASKA EARTHQUAKE DAMAGE: On September 
16, 1964, Congressman Rivers spoke in the House an 
inserted in the Appendix of that dayls Congressional 
Record (pp. A4709 - A4711), the text of a speech by Alas
KaTSl::fovernor to the convention of the Alaska Associ
ation of Realtors at Anchorage on September 10, 1964 
The speech outlined accomplishments thus far attaine: 
in Alaska to overcome the earthquake disaster of Marcb 
1964. 

ALASKA SALMON: Senator Bartlett on September 
29, 1964, spoke in the Senate and inserted in that day'; 
Con~ressional Record (pp. 22304-22305) an article by 
theirector of the Fisheries Research Institute of the 
University of Washington College of Fisheries which 
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appeared in the September 1964 issue of the Pacific 
fisherman. The article titled "Prospects for Alaska 
Salmon: Let Me Be an Optimist" discusses salmon 
resources, most of the salmon problems, and what can 
be done in view of the future. 

COMMERCIAL FISHERIES RESOURCES SURVEY : 
S. Rept. 1469, surviI of Marine and Fresh-Water Com
~rercial FiSheries uguSfTil;l964, report from the 
Oommlttee on Commerce, United States Senate, 88th 
bongress, 2nd Session, to accompany §..{. Res. 174), 
1 pp., printed. The Committee recommended passage 

\l ith amendments) of S.J. Res. 174, to authorize and di
~ct the Bureau of Commercial Fisheries to conduct a 

ill rvey of the marine and fresh-water commercial fish
r' ~Y resources of the United States, its territories, and 
~ )ssessions. The bill would obtain, through a compre

~nsive survey by the Bureau of Commercial Fisheries, 
formation and data on marine and fresh-water re 

I(>urces, existing and potential, which will enable the 
!ommercial fishery industries of the United States to 
Deet the need for their distinctive protein -rich food 
)J'oducts, for byproducts required by expanding indus
rial uses, and, in the event of national emergency, for 
;uch vessels and manpower as may be necessary or 
lSeful to our maritime defense . Such a survey also is 
leeded so the Congress may legislate properly and 
lis ely on matters pertaining to the development, utili
:a.tion, and conservation of these valuable resources, 
nany of which presently are threatened with serious 
lepletion. Contains the purpose, historical background, 
Illd an analysis of the resolution; also agency comments . 

FISHING INDUSTRY PROBLEMS : On September 24, 
964, Senator Bartlett spoke in the Senate and inserted 
n that day's Congressional Record (pp. 22092-22093) 
Jl address by the director ortheTIshery products pro
'ram, National Canners Association, delivered at the 
,3rd Annual Meeting of the Atlalltic States Marine Fish
'des Commission. The address discussed the problems 
lcing the American fishing industry. 

FISHERY LEGISLATION : On October 2, 1964, Sen
Ior Bartlett spoke in the Senate inserting in that day's 
on ressional Record (p. 22748) a speech delivered at 
~ I t antlc tates Marine Fisheries Commission on 
! )tember 22 by H. E. Crowther, Deputy Director, Bu
!au of Commercial Fisheries . The speech was titled 
I: gnificant Fishery Legislation of the 88th Congress . " 

FooD-FOR-PEACE, AND FISH : On September 14, 
lW,'Benate resumed consideration of H.R. 11380, to 
end further the Foreign Assistance Ace ofT9tlT, as 
ended, and for other purposes. Senate on September 

, 1964, debated H.E.. 11380. On September 24, 1964, 
late passed, with amendments, H.R. 11380. Senate 
isted on its amendments, asked for a conference 

Ih House, and appointed conferees . Authorizes appro 
' ations of $50 million for purchase of domestically_ 
'oduced beef, poultry, and other meats, and meat pro-
:ts, dairy products, rice, and other high-protein foods 
tich are in adequate supply in the United States for 
lnation to school lunch and similar programs in for
gIl countries eligible for assistance under the bill. 
'nator McGovern stated that "other high protein foods" 
Juld include fish and fish products. 

On September 28, 1964, the Senate received the Pres
~nt 's communication transmitting supplemental mate-
31 to be included with the 20th semiannual report on 
(ji yities carried on under p.~. 480, 83rd Congress, 
Uirung operations under the Act for the period of Jan-

uary I-June 30, 1964. Referred to the Senate Commit
tee on Agriculture and Forestry. 

On September 30, 1964 , objection was made in the 
House to a unanimous -consent request to send to con
ference H.R. 11380, fiscal year 1965 authorizations for 
the foreign-aid program. The Committee on Rules re
ported (Rept. 1922) H.Res . 895, providing for sending 
to conference 11.R: n3"Blr. ---- ---

On October 1, 1964 , the House by a voice vote a
dopted B..Res. 895 , providing for sending to conference 
H.R. 11380, fis cal 1965 authorizations for the foreign 
aia program. On same day the conference report 
(Rept. 1925) was filed. H.R. 11380 was signed by the 
PresidentOctober 7, 19641p.1-. 88-m). As approved, 
the bill does not include the Senate amendment author
izing an additional appropriation of $50,000,000 to be 
used to donate domestically- produced meat and other 
protein foods to school lunch programs abroad . 

On September 16-17,1964, the Senate and House met 
in executive session to resolve the differences between 
the Senate- and House-passed vers ions of S. 2687, ex
tending for 2 years the Agricultural Trade -])€velopment 
and Assistance Act of 1954 (P.L. 480) but did not reach 
a final agreement . - - --

On September 22, 1964 , cpnfe rees filed a conference 
report (H. Rept. 1897) on ~ 2687. 

H . Rept . 1897 , Public Law 480 Extension (September 
22 , '19"'!)'4,l-eport from the<:;Ommihee on Conference, 
House of Representatives , 88th Congress, 2nd Session, 
to accompany S. 2687) , 8 pp., printed. Contains Commit
tee recommendahons on an amendment to S . 2687, to 
extend the Agricultural Trade Development and Ass is 
t ance Act of 1954 , as aml::llded, and for other purposes ; 
also a stateme nt of ma nagers on the part of the House . 
The Conferenc t:: Report extended the Authorization for 
Titles I and II of the Act (P.L. 480) for a 2 -year period, 
and approved an a uthorization Of'$2 . 7 billion plus carry 
over of unused funds f rom past years, for Title I activi
ties for the 2 - yea r period . The House-passed version 
of the b i ll had a uthoriz ed a 3 - year extension for Titles 
I and II , with an authorization of $4 billion plus carry 
ove r for T itle I programs for the 3-year period. Fish
ery products are included under Title I. 

On Sept . 23, 1964, the House adopted the conference 
repor t on S . 2687 , and s e nt the legislation to the Senate . 
The Senate debated the conference report and agreed 
to vote on Septe mbe r 24, 1964, on a motion to refe r the 
c onference report to the Committee on Foreign Rela
tions for hearings and study. Senate on September 24 , 
1964 , adopted conference report on S. 2687 , clearing 
bi ll for the Pres ident's signature . On october 8 , 1964 , 
~: 2687 was signed by the President (p.~. 88-638) . 

On October 3, 1964, Senator McGovern spoke in the 
Senate stating that Peace Director Richard W . Reuter 
told the American Soybean Associati on recently that 
"food for peace is coming closer to a mome nt of truth " 
when we must decide if we are going to produc e food
stuffs for foreign assistance programs or te rminate 
the programs because our surpluses have been liqui
dated. The address ("Public Law 480 : Surplus Disposal 
Is Not Enough ") was ordered printed in the "Contres
sional Record" of October 15, 1964 (pp. A5330- 331) . 

HEALTH 'EDUCATION, AND WELFARE APPRO
PRIATIONS: FY 1965: On September 3, 1964:-1JQiiSe 
agreed to COlUerence report, and on same day Senate 
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adopted conference report (H. Rept . 1880), and con
curred in House amendments to Senate amendments on 
H.R. 10809 , fiscal year 1965 appropriations for the De
partments of Labor and Health, Education, and Welfare, 
and related agencies . Bill was cleared for the Presi
dent's signature . H.R. 10809 signed by President on 
September 19 , 1964~.h. 88-605) . Under Department 
of Health, Education, and Welfare provides funds for 
wa te r supply and pollution control ; for special investi
gation of water pollution in lower Mississippi where 
la r ge fish ki lls have occurred ; the Public Health Serv
ice's two new laboratories for shellfish sanitation meas
ures ; s he llfish sanitation and certification; the Food and 
Dr ug Adminis tration's botulism research. 

NATURAL RESOURCES DEPARTMENT: On Octoberr 
2, 1964, Senator Morse spoke lI1 the Senate proposing 
that all Federal programs primarily intended for the 
managemen t of the Nation's natural resources be brought 
t ogether in a single Department of Natural Resources . 

NORTH PACIFIC FISHERIES CONVENTION : It was 
announced on September 14 , 1964, that the President 
pro tempore appointed Senators Bartlett and Fong to 
attend the third round in a series of talks between Can
ada , Japan, and the United States on the International 
Convention for the High Seas F isheries of the North Pa
cific Ocean, which opened in Ottawa, September 9, 1964 . 

PASSAMAQUODDY TIDAL POWER PROJECT: Pas
samaquoddy-St. John (He~ring before a Subcommittee 
of t he Committee on Public Works, Unite d States Senate, 
88th Congress, 2nd Session, on ~ 2573), 136 pp ., printed 
Contains hearing held August 12, 1964, on S. 2573, to 
authoriz e the Int ernational Passama quoddy-Tidal Power 
Project , including Hydroelectric P ower Development 
of the Uppe r St . John River , and for other purposes . 
The project envis i ons the use of the power potential of 
the tide s of P a s s amaquoddy Bay and the flows of the 
Saint J ohn River in the State of Maine and the Province 
of New Brunswick for prom ot ing economic development 
and p r ov idi ng flood c ontrol. Hearing was limited to 
consideration of the t e c hnical s t udies c ompleted by th e 
Department of the Interior and the U. S. Corps of Engi
neers. The presiding Senator pointed out that i n the 
next Congress, it is planne d to expand the hearings for 
comments by other Gove r nm ent departments and to 
hear public witnesses . Contains statements from the 
Secretary of the Inte r ior and Se c retary of the Army; 
the text of the bill; the s uppleme ntal report of the Pas
samaquoddy-saint John Rive r Study Committe e to the 
Secretary of the Interior, dated August 3,1964 , together 
with introductory remarks of the Department of the In
terior . 

PESTICIDES : On September 14, 1964 , Congressman 
Cunningham s poke in the House and inserted in the Ap
pendix of that day 's con~ressional Record (pp. A4687-
A4688) an a rticle from t e July issue of the publication 
Farm Chemica ls entitled/" Pesticides and Scare Cam
paigns." T he article traces the various campaigns a
gainst pesticides dating back to 1900 . 

RADIATON PRESERVATION OF FlSH : On Septem
ber 22, 1964, Senator Mundt spoke in the Senate and 
inserted in that day 's Con~ressional Record (pp. 21787-
21791) an address by the irector of tlielJOnner Labo
ratory and Donner Pavilion a t the University of Cali
fornia, entitled "At omic Energy, Sc ienc e , and Educa
tion." In the address i t was mentioned that one of the 
current Atomic Ene r gy Commission studies is con
cerned with the radia tion pres e rvation of fish . 

Senator Saltonstall on September 28, 1964, spoke in 
the Senate and inserted in that day's C01reSSional Rec ' 
ord (p. 2257) an article entitled "Eene B ue Lights--=A 
'R'evolution in Seafoods" from the Boston Globe, which 
commented on the dedication of the Atomic Energy COD!' 
mission's new experimental laboratory for the radiatiol 
of marine products in Gloucester, Mass. The labora 
tory is to experiment with the preservation of fish and 
shellfish products. 

SALMON CANNING: On September 28,1964, Senat Ii 
Bartlett spoke In the Senate concerning salmon cannin r 
and inserted in that day's con~ressional Record (pp. 
22250-22252) an article from t e September1]'64Pacifi ~ 
Fisherman titled "One Hundred Years of Growth In -

Salmon Canning. " 

SUPPLEMENTAL APPROPRIATIONS,FY 1965: Su 
plemental Appropriation Bifl,196-5\Hearings Derore 
Subcommittee of the Committee on Appropriations, 
House of Representatives, 88th Congress, 2nd Session ~ 
Part 1, 506 pp. , printed; Part 2, 181 pp., printed. Con
tains hearings held August 10-17,1964, on supple menta. 
appropriations for fiscal year ending June 30, 1965, and 
for other purposes for various agencies. Includes tes
timony' statements, communications, and reports from 
various Federal agencies and their officials and Con
gressmen. Under the Interior Department are included 
supplemental funds for the Fish and Wildlife Service's 
two Bureaus - -Commercial Fisheries, and Sport Fish
eries and Wildlife. For the Bureau of Commercial 
Fisheries an increase of $25,000 in order to meet the 
inc reased administrative expenses for loan program 
activity due to the Alaska earthquake and tidal wave in 
March 1964. Enactment of Commercial Fisheries Re
search and Development Act of 1964 (P.L. 88-309) au
thorizes the Secretary to make loans rrom available 
funds to commercial fishermen for chartering vessels 
until June 30, 1966. This will provide immediate re
lief pending reconstruction of the Alaskan commercial 
fishing fleet . Presently available for administrative 
expenses of the Fisheries Loan Fund in 1965 is $302,OO ~ 
an increase of $25,000. Contains statements, budget 
summaries, and estimates. Also, for the Bureau of 
Sport Fisheries and Wildlife an increase of $1,050,0 ( 
(presently available for 1965 is $33,810,000), $900,0 ( 
of which is for the administration of wildlife resourc e 
activity, and $150,000 is for pesticide research activi< 
(to review referrals from the Department of Agricul 
ture of applications for label registration of chemical B 

under the Federal Insecticide, Fungicide and Rodenti 
cide Act ; review will determine the actual or potentia 
hazards to fish and wildlife from the proposed use of 3 

chemical; and to assist and advise the Food and Drug 
Administration in establishing tolerances). 

The Supplemental Appropriations Bill, 1965 (Hear 
ings before the Committee on Appropriations, United 
States Senate, 88th Congress, 2nd Session on !i.E. ~ 
822 pp., printed . Contains hearings held August 14 , 
1964-September 24, 1964, on H.R. 12633, an act makin 
appropriations for the fiscal year ending June 30, 1965, 
and for other purposes. Includes text of the bill, testi' 
mony, statements, communications, and reports from 
various Federal agencies and their officials, as well 
as Representatives and Senators, and State and other 
officials . Under the Department of the Interior there 
are additional funds for the two Bureaus of the U. S. 
Fish and Wildlife Service. For the Bureau of Commer 
cial Fisheries there is an increase of $25,000 in the 
limitation of $277,000 for fiscal year 1965 on adminis
trative expenses for the fisheries vessel loan fund. Tltl 
additional amount is needed because of the additional 
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loan workload raised by the March 1964 earthquake and 
tidal wave. In addition, included was a request for $3 
million for a fishing vessel construction differential 
subsidy program. For the Bureau of Sport Fisheries 
and Wildlife there is a supplemental appropriation of 
$1,050,000 of which $900,000 is to replace a permanent 
appropriation. Also $700,000 in construction funds for 
rehabilitation of facilities which have been damaged by 
floods. 

On September 17, 1964, H.R. 12633 was reported to 
the House (g. Rept . 1891). - - --

H. Rept. 1891, Supplemental Appropriation Bill, 1965 
:Sej)tember f'I,1964, report from the Committee 0iiJ'\P
Jropriations, House of Representatives, 88th Congress, 
~nd Session, to accompany H.R. 12633), 33 pp., printed. 
ro make supplemental appropriations for fiscal year 
19 65 for various departments and agencies. 

On September 22, 1964, House passed H.R. 12633 by 
a record vote of 208 yeas to 103 nays. - - ---

The Senate Committee on Appropriations on Septem
be r 22, 1964 , held hearings on H.R. 12633. It received 
testimony from the Deputy Director 0ltIie u. S. Bureau 
of Commercial Fisheries on funds for the fishing vessel 
construction subSidy program under P.L. 88-498. On 
September 24, 1964, Senate Committee on Appropria
tions concluded its hearings on !i.~. 12633. 

On September 29, 1964, the Senate Committee on Ap
?ropriations reported (§.. Rept. 1604), with amendments, 
~. ~. 12633. 

SUPPLEMENTAL APPROPRIATIONS FY 1965: S. 
Rept. 1604, SU£Plemental Appropriation 13iIT;" 1965 (Sep
lemf)e~ 19 4, report from the Committee C>iilrppro
priations, United States Senate, 88th Congress, 2nd Ses
sion, to accompany H.R. 12633), 47 pp., printed. The 
committee recommended supplemental appropriations 
:or the fiscal year ending June 30, 1965, and for other 
:urposes. Bill was reported to the Senate with amend-
To ents. Contains the Committee's recommendations for 
Illpplemental fund for various Federal agencies. Under 
oe Department of the Interior there are additional funds 
br the two Bureaus of the U. S. Fish and Wildlife Serv
e e: Commercial Fisheries and Sport Fisheries and 
h ldlife. 

On October 1, 1964, the Senate passed H.R. 12633, 
I iking supplemental appropriations for fiscal year 
965. The Senate insisted on its amendments, asked for 
~ onference with the House, and appOinted conferees. 

~Ie House agreed to the conference and appointed con
rees. On October 2, 1964, the Conference Report (H. 

_ pt. 1928) on H.R. 12633 was filed and it was adopted 
y1Iie""HOUse and Senate. 

SUPPLEMENTAL APPROPRIATIONS, FY 1965 : H. 
!E!. ~, Supplemental Appropriation Bill, i965(Oc
;be r 2,1964, report from the Committee of ColiIerence 
'Guse of Representatives , 88th Congress, 2nd SeSSion, 
), accompany H.R. 12633), 10 pp., printed. The Com
attee recommendeat'fiat the Senate recede from cer
tin of its amendments and that the House recede from 

its disagreements to certain amendments of the Senate, 
and agreed to the same. 

The Senate cleared the bill for the President on Oc
tober 3 , 1964 , by concurring in House amendment (as 
modified by House action on same day when it receded 
and concurred with an amendment) to a Senate amend
ment. 

H.R. 12633 was signed by the President October 7, 
1964 (1).L:'lrn'"-635) . Included are supplemental funds 
for the-FlsnanCT\JIildlife Service's two Bureaus - -Com
mercial Fisheries and Sport Fisheries and Wildlife. 
For the Bureau of Commercial Fisheries there is 
$25,000 for increased administrative expenses for ves
sel loan program activity due to the Alaska earthquake 
and tidal wave in March 1964 ; and $2,500,000 for the 
fishing vessel construction subsidy program under P.L 
88-498. --

TRADE AGREEMENTS PROGRAM : The Senate and 
House on September 23, 1964, received a message (H. 
Doc. 366) from the President tranSmitting the eighth 
annuaTreport on the operation of the Trade Agreement 
Program. Referred to the Senate Committee on Finance 
and the House Committee on Ways and Means. 

TERRITORIAL WATERS OF THE UNITED STATES: 
On October I, 1964, CongressmailP""el1y spoke in the 
House concerning the need for the United States to ex
tend its fishing limits to 12 miles. 

WATER POLLUTION CONTROL ADMINISTRATION: 
H. Rept. 1885, Federal Water Pollution Control Act A
meilifiTIentSTSeptElmber 4, 1964, report from the Com
mittee on Public Works, House of Representatives, 88th 
Congress, 2nd SeSSion, to accompany S. 649), 29 pp. , 
printed. The Committee recommended passage (with 
amendments) of S. ~ to amend the Federal Water Pol
lution Control ACt, as amended, to establish the Federal 
Water Pollution Control Administration, to provide 
grants for research and development, to increase grants 
for construction of municipal sewage treatment works, 
to authorize the issuance of regulations to aid in pre
venting, controlling, and abating pollution of interstate 
waters, and for other purposes. Contains the purpose, 
general statement, and major provisions of the bill; 
views of the Committee; changes in existing law ; text of 
the bill; minority views; and supplemental views of Re
presentatives Clausen and James. 

WATER RESOURCES COUNCIL : H. Repi' 1877, 
Water Resources Planning Act (September ,196'4";" re
port from the Committee on Interior and Insular Affairs, 
House of Representatives, 88th Congress, 2nd Session, 
to accompany S. 1111), 34 pp., printed. The Committee 
recommended passage to provide for the optimum de
velopment of the Nation's natural resources through the 
coordinated planning of water and related land resources, 
through the establishment of a water resources council 
and river basin commiSSion, and by providing financial 
assistance to the States in order to increase State par
ticipation in such planning. Contains the text, purpose, 
need, section-by-section analySiS, and cost of the bill. 
Also, includes communications from various depart
ments regarding the bill. 


